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the security given by theni should stand as security for the costs of all the
defendants, but were flot entitled to have the second order for security set
aside as f rregular.

W E. Àfidd/déon, for plaintiffs. J. Il Moss, for defendant.
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P1,711- Construction -A4/terna. ive dijposiion-Deailh of tt'sicitor anzd wije
"ai the same urnie "--IL'xecuior-s-Breeaches (?f trujst-Limilt/ion of

actions -. Technicai bo-eac/t - 71,usters (zctitg hoflesti) and P-easonabiv.

The testator by his will bequeathed to his wife ail his estate and
appointed hier his executrix; he theni proceeded In case both niy wife
and niyself should, by accident or otherwise, hedeprived of life at the sanie
tiiie 1 request the following disposition to he nmade of iiy property e'-dis-
posing of bis estate and appointing exectitors. 'Lhle will niade no provision
for any other event. 'l'le testator and his wife shortly after the %vill was
iilc went te E urope, and both of theni died in Italy, the wife on the 1 ith

Decembher, i 888, and the testator on1 the 27th of the sanie nionth,
IIe/d, that the testator and his %vifé were net deprived of life at the saine

tinie, the ucathis flot being the result cf a commun accident or other
catastrophe, but due to ordinary disease ; and, as the actual event was net
provided for, thcre wvas an intestacy.

Tihere is nothing irrational or al>surd in the provision that the alterna-
tive dispositions of the %vill should take effect only in the event of the
testator and his wife being deprived cf life at the sanie tinie, even if the
Nwords "' at the sanie tiniie "be read as iiianinig, without any interval of tune
elapsing between the death of mne and that of the other.

Ue/d, also, that, although the appointnient of executors te carry out the
alternative provisions of the will n-ver teckz effect, the persons nanied as
executors, liaving applied for and obtained probate, becamne trustees for the
'ýersons entitled uipon an intestacy ; payments made by thern te those who

would have been beoeficîally entitled if the alternative provisions had taken
effect were breaches of trust ; but the statute of limitations wvas a bar te a
ret-overy in respect of any of those breaches which occu rred more than six
years before the action was brought : R.S.O. 1897, c. 129, s. 32.

He/d, iiiereover, that the executors were entitled to be relieved frei.
personal liability for ail breaches cf trust conimitted by îlîer under 62
ViCt,, 2nd sess., c. 15, they havinig acted honestly and reasoniably, iii view
of the facts that the construction of the will weas doubtful, the trial Judge
took the sanie views of its eftect as they did, and for twelve years everybodly
interested in the estate acquiesced in that view.

Rob~inson~, K.C., Il J. Scot, K.C., and /1. O'B,#iet, K.C., fer
plaintiffs.


