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and the jury having negatived negligence, their finding should not be
ignored.

;' .B. A. .Riteihie, Q.C., and King, Q C., for appellants.
DydIQ. C, for respondents.

N.S.] ATLAs A5sUIRANCE CO. V. I3ROWNELL. Ljunc s
Aire inswrance- Condition in poli.-v- Time imitfor rbitngpiiza.

of ltoss-Contlitit prceredentl- Wzàtiýep-Aulioriy of azgent/.

A condition in a policy of insurance against fire provided that tiht:
assured lis to deliver within fifteen days after the fire, in wvriting. as
particular an account of the loss as the nature of the case permiits."

IIeld, i, following .Rmip/oj'er-s' Liatiii .4 Asurance Gorpara/iou n
Ti-or (29 Can. S.C.R. 104) thiat compliance with this condition %vas
condition precedent to an action on the policy.

He/d, 2, A person not an oflicer of the insurance rompany, appointud
to investigate the loss and report thereon to the company, was ilot an agent
of the latter having authority to %valve compliance with such condition, and
if he had such authority he could not, after the fifteen days had expired,
extend the time without express authority froni his principal.

He/d j. Coniplianicevithi the condition coule fot in any case be w.tivu'd
unless such waiver %vas clearly exprt2ssed in writmng signed by the coniany s
mnanager in Montreal as required 1», another condition in the policy.

Drysda/e, Q.C., and ('un-ie, Q.(X, for appellants. J)îckie, Q.C., and
Cotigdoni, for respondent.

N.J ZWIcKR V. 1'EINflEL [Julie 5.
Sale of land- Alisrprewtîo of Vendr-sopc-(o lr/i

Refrmra fon of rieed-At)enthpent ol'p/eaditigç.

In an ac, ,n of trespass to land the defendants by couinterclaim alkeged
that the locus was intcnded to be included iii a purchase. by thern froin the
plaintiff but that %wing to the plaintiff having stated that the boundary of
the lot to be purchased Wa3 a certain pine tree which wvas flot the
boundary the defendants wvere misled, and they asked that the deed be
reformned so as to contain the piece on which the alleged trespass occurred.
The Supremne Court of Nova Sectia held that plaintifr had wilfully deceived
defendants as to the boundary, but as the cout-terclaimi did flot allege
fraud the deed could flot bc reforined, but defendants should be left to
their remedy by action.

Held, reversing such judginerit (31 N. S.Rep. 2132) that, under R.S.N. S.
5 ser. c. 104, the court below could have aniended the counterclaim by
inserting the necessary allegation, and the Supreine Court of Canada could
likewise amend it under 43 Vic. c. 34 (st,. 63 ta 65 RS.C. c. 15)>


