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COUNTY COURT APPEALS.-CtANGINlG THE VENuE.

EALS. 1SELECTIONS.
In cases of appeai from. the County Court,

we observe that the Court of Queen's Bench,
in -Eddy v. Thte Ottawa City -Pasenqer Rail-
soay Co., 31 TT. C. Q. B. 569, bave laid down
two important rules of practice, ane of which
is new, the other oid enough to be better
observed than it seerus to be. The Court has
agaîn declared that in future appeals wiIi Dat
be heard uniess the grounds of appeal are
entered on the appeal books when deiivered.
This rule sbouid now possess great cumulative
force, as it was first brought prominently into
notice in Smcith v. -Poster, il C. P. 163; after-
wards in Portman v. Pattrgon, 21 U. C. Q. B.
237; and its effect suspended, as a last act of
gracc, in Seve0 rn v. Toron&to Street Railwuy,
23 U. C. Q. B. 2.54. Stili the profession had
better nat presame any further upon the
clemencycf tie Bench. Althouglithe Jurigos
are extremely unwiliing to punish the client
for the carelessness of his attorney, yet, on
pjinciple, it is berter that a few individuels
sliould suifer than that the regalations of the
Court should be persislzettly disregarded.*
Perbaps the better course wouid be for the
officer of the Court who recives the appeal
books and enters the appeal, ta reject ail
books flot in proper forru.

TIhe new praetice of aiiowing such appeals
with casts is a beneficial change, which we
are glad to sc adopted in tbis country. Such
is the aimost universel Engli,-h prectice - and
we take àt to he extreniely reasonable, in al
cases of appeais froim inferiar Courts, as weil
as front subordinate judicial offhcers of the
superior Courts, that casts shouid, in ail but
certain exceptional cases, follow the resuit.
Besides the authoritie's given in the note to
31 R. C. Q. B. P. 576, the foiiowing cases rnay
bac referred te as showing the rule of the coin-
mon law Courts in England: -Taylor v. Great
NAort/hern Jailway, L. R. 1 C. P. 480 (costs
should be askecl whien the appeal is disposed
of; an application afterwards will not be en-
tertairned, unless, perhaps, it be ruade during
the ternu); Budenburg v. Roberts, L. R. 2 C.
P. 292.

When the Chamber order of a Judge is
successfully appealed fronii ta the Court, costs
are neyer given on settýng acide tue order, out
of deference te the Judgt&s opinion: Boylis
,v. Le Gros, 2 C. B. N. S. 3,32, per Cressw el], J.

CIIANGING THE VENUE.
The case of G/Aure/ v. Barneft and anot7zer,

reported in the May number of aur Reporte
(40 Law J. Rep. (s)C. P. 138), enables us
to offer some comments ou the practice of
changing the venue in actions at law, at the
instance of the defendant-comments ren-
dered neces",iry by the conifiet of opinion
bîtherto expressed on the subjeet, and by
the ina'curate statements put forward in
IlChitty's Arebbold's Practice." Before the
year 1853, if the plaintiff braaght a transitory
action in any other county than that lu which
the ceuse of action arase, the defendaut, upon
au tîýffidavit Il that the plaintiif's cause of
action (if any) arase in the couaty of B. and
nat iu the eoanty of A." (Where the action
was brought). " or elsewhere out of the said
coanty of B." couli have the venue changed,
as of course, ta the coaîsty where the cause of
action really arase. This affidavit, which was
calied the common Itâidavit, was sa/tuaient in
the great majovîty of actions, but there were
certain actions in ivhioh Fpecial reasons for
changing the venue bad ta he showu by a
defendaut. WbArelthe plaintiff laid the venue
in the caunty xvhare the cause af ation airose,
an order for ehianging it woald oniy be ruade
whero it was clearly made aut, either that the
defendaut could ual have a fair trial in the
caunty, or that an imomense saving of expense
would be acbioveji b the change saugbt.
Thea carne Raiie 18, Iiiary Ternu, 1853, in
these words - "No venue shail be cbenged
without a speciel order of the Court or judge,
unless by the consent of the partieF."i Thé
intent and meaning of this raie was disceu8sed
an June 10 in the sanie year iu De 1?oaihschild
v. S/dilson, 8 Exch. 503, 22 Law J. Rep. (N.s)
Exch. 279. In the argument af that case,
Baron Parke said that the new rule was in-
teuded ta put a stop ta the practice af changing
the verue, as a matter, af course by a side-
bar raie, and af bringing il baek again by an
undertaking ta give niaterial evidence ; and
that, according ta the raie, no venue could be
chaniged except upon special application to a
judge. Mr. Justice Willes was consel an
une Side in De Rothzschîild v. Sdilslon, and the
present Attorney-Generai wvas caunsel ou the
other side. Mr. Wilies bcd obtained a raie
nisi ta rescind an order of Baron Platt for
changiug the venue frorn Londou ta Devon-
sbire, the order proceeding merely ou an
affldavit that the cause af action arase in
Devonshire and nut in Landau, ta which
affidavit there was noa nswer. The Court
discharged the raie, thinking that the affida-
vit heing ananswered was sufficient, and that
the arder was right.

The Lard ChiaI Baron, in deuivering the
judgm eut of the Court, said :

Il The genieral raie ou thiis subjeet nmay be
thus stated, and -we may say tiaat we behieve
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