
Nov ~ ~ ~ ~ ~ n 16 lt f.~r E n£glsk DcCisions, $47

:icular CM ET
ftto a M-N1 ai~iii~

Tite Law Reports for October comprise (I892> 2 Q.B., pp. 573-5S6, and.
"h(1892 2 Ch., pp. 461-526.

ators,
ted as lROAD-SUMM(ARY PROCFEDING TO REcoVR FoR RzrA11S TO ROAD RRNDSREXtj !ECESSARY BY EXTAOR1

arious fl!NARY TRAFFic-ExECtJTOR-ACTiio PFRSONALIS MORITtSR CUIS PIERSONA.

ve the Siory v. Sheard (1892), 2 Q.13. 5r5, was a sumniary procetding brought under
eso 41 & 42 Vict., c. 77, s. 23, whereby a county road surveyor is ernpowered to

et.sor; recover the expenses of repairing a road consequent upon injury thereto by
lowed ceeding ivas in the nature of an action for a personal tort, and therefore would

tep in ' iaantthof'
busi- o i gis h xctro h persop by whose orcler the extraordinary

y haif traffic hiad been conducted, as being wîthin the rule actio personalis inoritur cf0f.li

e and persond.
rietor, CRI M INAL LAW-CONVICTION INSUFFICIENTLV DESCRIBING OFFENCE-CONSPI RACY ANI) PROrEcTION

otOrF PROPFRY AcT, 1875 (38 & 39 VICT., C 86), S. 7-(CANADIAN CRIMINAL CoD%, S. 523).

1 so for In The Quecn v. McKenzic (1892), 2 Q.B. .5i9, an application was made to

ve the quash a conviction on the ground that it insufficiently described the offence.
arbi- 1 The prosecution was instituted under the Conispiracy and Protection of Property

cases. Act, 1875, s. 7 (Can. Criminal Code, s. 523), which imposes a penalty on any per-
cation son who wrongfully and without lawful authority, "lwithi a viewv to compel

any other person to abstain fromi doing . . . any act which such other per-
ini his son has a legal right to do, follows him in a disorderly manner with two or more
nd by other persons in any street or road." The defendant was sumnmarily convicted
igned of an offence under this section, and the conviction stated that he wrongfÜlly

e con. and without legal authority followed the informant in a disorderly rnanner, with
hat in two or more persons, in certain streets, "with a viewv to compel him. to abstain
purely, from doing acts which he had a legal right to do." Collins and Bruce, JJ., held

ques- that the conviction wvas bad for not stating specifically what these acts were, and
gation that this was a defect of substance, and not mnerely of forni, and they therefore

erbed quashed the conviction. It appeared from the magistrate's affidavit that it was
points proved that the defendant had followed the informant in a disorderly manner,
petent and with two or more persons, "with a view to compel hini to abstain fromn foi-
uggest lowing his occupation as the agent of the Shipping Federation (Ltd.), an act
nd in. wvhich he had a legal right to do." But Collins, J., says: IlObviously, the follow-
d out, ing of an occupation must consist of a large numnber of acts, and I think unless
ssarily the prosecution could specify somne particular act which the defendant desired

to compel the informant to abstain from doing, and which his disorderly conduct
was intended to compel the informant to abstain from doing. it is impossible to
say that he was properly convicted of an offence under the sectinn." All *)f

4. which goes to show the extreme difficulty of framning any statute which the in-
genuity of the judicial mimd will flot nuilify in the process of construing.
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