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erroneou.-R..en..y Baker nnd Wife v. City Of

-Portland; Henry Baker v. Borne, 7 C. L. J. N. S.
270.

IxsoLvsNcy.-1. A trader assigned ail lie pro-

Perty to the defendant as security for an exieting

debt, and money advanced to pay the debt ot

atiother creditor who bad a valid mortgsge upon

tihe anie property. The trader was afterwards

%djudged bankrupt on his ovn petition. Held,

tii5 t the assignmnent wae vaiid, and net an act of

banlkruptey....Lomax v. Buxtos, L. R. 6 C. P. 107.

2. R. assigned ail hie property to the plaintiff

lfl consideration ot a pre-existing debt, and under

& threat of legal proceedings ; R. did flot then

IcOltemplate bankruptcy, but vas bopelessly in-

8Olvent, and wae afterwards adjudged bankrupt

'DII bis own petition. IIeld, that the assignment
being made under pressure was valid ; and that

bithough an act of bankruptcy, yet there vas

lûO relation back to it, the adjudication being o

Usown petition-JoneavY. Harber, L. R. 6 Q
13. 77.

CANADA REIPORTS.

0 N T À R 10.

CIIANCERY.

fliais v. BiEHN.

Parti !on-Charge for irnprovesae t.

A father placed one of hiq sons in possession of certain
wild land, and announced bis intention of giving it to
hlm by way of advancement. He died without carryiflg
Out tijis intention: meanwhile the son hiad taken pos5
Session, and by bis iinprovements uearly doubled the
value of the land.

XIeld, that the son was entitled to a charge for his im-
Provemnents, and te have the land allotted te hirn in the
dlivision of bis father's estate, provided the present value
0f the land lu its unimproved state would not exceed
his sijare of the estate.
n cb a case, Quoere, whether the son is not entitled te

&U1 absolute decree for the land. [8Gat 9.

Examination of vituesses, and hearing at the
Spring sittings, 1871, at Guelph.

11r. Miller for the plaintiff.
Mr. Fitzgerald, Mr. Bowlkzt, and Mr. King-

*
tOe, for defendants.

STRoNO, V. C. -This ie a suit for the partition
0f the lande of Moses Biehn, who died intestate.

Ienly point which arises for decision ie one
tesPecting thie intereet of Moses D. Biebn, one

ftiecheirs , in certain lands in the townuhip
0f Wallace, the legal titie to vhich vas4 in thse
listestate at the tume of hie dentis. It ie net dis-
:nited by thoge cf the co-heirs who are aduit,

%r'd it has been satisfaotorily proved against the
'fauit defendants, that tbe inteetate Moses piaced
à'&g son in possession of thie property, which vas

'telwild land, in 1864, and announced hie in-

I'tOU of giving it to him by vay ef advance-
suYtýad that since that time the son lied îived

upon thse land and made very valuable improve-
mente upon.it, worth nearly double thse prie of
the land in ite unirnproved etate. It is furtiser
proved that the father vas ready to convey thse
land to the son, but died before his intention
was carried ont. Under this state ef facts I
thouglit that Moses D. Biehn vas entitled in
equity, either to the land itecf or at lest te a
lien for hie expenditure in irnproving it, but I
reserved jndgment for the purpose ef looking
into the authorities, noue baving been cited on
thse argnment.

Whilst 1 have had n-scb doubt as to vhetber
Muses D. Biehin is net entitled to a deeres de-
ciaring bum absolutely entitied to the land, 1
think it clear that lie is entitied to tbe lesser
relief of a charge for his iniprovements. upon thse
authority of The Unity Joint Stock Biank v. King,
25 Iieav. 72, the circurustanees of that case lie-

ing lees strong than those ef thse present, mnas-
mueis as there vas there wsnting aoy proor of
an intention, on thse part of the father, to confer
the ewnership of the land upon hie sons.

I think I amn furtiser justified in deeiding that
ini making partition, the two bli lots in Wallace
being thse land of viscl Moses D. Biehn vas put
in Possession by his father, should lie allotted to

hini, pr'ovided the present value of the land ini

its unimproved state doee not exeeed tise value
of the sî'are of the lands to bce divided te whieh

Muses D. Bielin ie entitled. The decee viii
contain declarations aecordingiy.

The sanie point came subsequently before the
court iu the suit of Ilovey v. Fergu8rn, vison the

tellowing judgment vas delivered by

MOWAT, V. C.-AS respecte the' lot claimed

bY James Hovey, the decree *vill be the i3ame au
in Bielsn v. Biehn, lately decided by my brother
Strong. 1 amn not sure that the authorities
would not justify a decree in such cases for thse
landitself, if a decree in the shape vhich the

Vice-Chancellor directed shouid not happen toi
do full justice to the son. The point vas not
srgued tisera ; ut least, no authorities vere
cited. But if a @on je entitled to tise land itelt,
irrespeetive of , the condition ot tbe fathers s-
tata at the tume of bis deatis, I think that, in
ca@e of an intastacy. it wouid be meet r55na
bie that tise value of the land witseUt thse son'a
improvements Lahouîd be dedncted froin hie shars

Ot the estata; arsd I hope that it vili b. found

tisat tise court lias pover te impiy a condition of

tisat kind in tise verbal transaction betveeli the

father and tise son, or tisI the Court maY Impose

on tise son that equity. For tbe present, I tol-

lov the viev visich my brother Strong actsd

upon, especially as 1 gatser froin James Hovey's

answer that suais a decres will lie sufficient te

secure te him bis farm.
Tise plaintiffs, viso are the vidow and soma

et tise haire of intestate, dasim that this lot

shouid lie partiened With thse other real esta*e

ot tise intestais. James, in bis anever, set up
bis dlaim te the lot; and conel for one et the

otiser defendantq. vho ie ini tbe saine interst

Irith the plaintiffl, contended tisat the question

0ould flot nov lie decided. The otiser defend-

ents in the sanie intereet, as veil as tise plain-

tiffs, resisted thse contention; sud I amn clear
tisat it ie compet5e5I for thse ceurt te decide the

question vithous a sait by James ilevey, or &

October, 1871.1


