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had paid into the said division court should not
be refunded to him.

The affidavits shewed that the property in dis-
pute was the crops growing on the east half of
lot number three, in the tenth concession of the

. lownship of Ring, which one Pottage, the bailiff,

had seized in the month of June last, as the
property of William MecKinley and Sidoey
MecKinley ; that William McKinley had convey-
ed the said land to Francis McKinley for a good

© and valuable consideration; and that the crops

i s

. sustain Lis right to
. the first d

- that the title to land

. Bees. 61, 175.

belonged to the said Francis McKinley, who had
been in the continuous possession of the land
from the date of the conveyance ; that after the
seigure Francis McKinley gave notice of his
claim to the bailiff, who, “thereupon, caused an
mterp}eader _Sammons to issue, ct;llimz upon
Francis McKinley to appear, and prove and
the said property; that on
" it duy of July last he did appear before
e said John Boyd, Esquire, the said judge,
aud, by Mr. O’Brien, who acted for him, object-
ed to the jurisdiction of the court, on the ground
! z came in question; that a
Ju?y.whxch had been summoned at the instance of
William Munsie was also objected to, on the
_gro.und that there was no provision of law for
Juries on such igsues; that Mr. Boyd overruled

these objections, and the case wen j

. t to the jury

who found for Munsie; that ;
b E at afte

trial was granted, on c, Afrie it

ondition tha

costs s'hnuld be paid into court, whtictl):ew(:i\zbt;:r:ﬁ
5 During the present term, Bull, for Munsie and

oyd, shewed cause. He filed afidavits denying
that the jurisdiction had been questioned, and
cited, Denton v. Marshall, 7 L. T. N. S. 689
Walsh v. Ionides, 22 L. J.Q. B. 137; The Queer
V. Doty, 13 U.C Q. B 398 ; Richards v. Moi-
tzenhead Locul Board of Health, 27 L. J. Mag. Ca.
783 Jouph v. Hery, 19 L. 3. Q B 869, '

" Connor supported the rule, and conte

tl(]ln.tl:n order to sustain his clain‘:, Mun:ie s:tt'.]udcid-
ed the conveyance to Francis McKinley, so ag
to show thut the title to the land on whi.ch th
Crops were growing was still in William McKiz])e
ley, u‘nd thus brought the title to the land in
question ; and that instead of deciding himsellr;‘
on the interpleader matter, the Jjudge had sum
moned and sworn a jury, for which he had n;
authontx. He cited Marsden v. Wardle, 3 Ell
& Bl. 695; Thompson v. Ingham, 14 Q B. 710.
(I)(erken v. Kerken, 3 E. & B. 399; Con. Stats. U

. ch. 19, see. 54, subsec. 4, sec. 65, subsec. 2,

Hector Cameron

v. Hotogmy, (@micus curice), cited Trainor

7U.C.Q B. 548
J. Wi . .
connt. SON, J., delivered the Judgment of the

The 4th subsection o i
respecting the Divisio: 33:;13: "51 of 'tli]e “ ot
Pheso courts shall not hnvejuriadicl:imw' o ?hat
in which the right or title to any c(:,“m act‘mns
eorporeal hereditaments comeg inrporen. .
But the 175(h section provides, o

that «
K . n >
claim be made to or in respect S o

of any good
chattels, property or security, taken inyeiecuiiotx):r

:: attached under the process of any division
th::‘::)forbm respect of the proceeds or vrllue
porsar” ty any landlord for rent, or by any
Drosen: io being the party against whom such
the vy ssued, lh.en, subject to the provisions of

€t respecting Absconding Debtors,’” the

clerk of the court, upon application of the officer
charged with the execution of such process, may,
whether before or after the action has been
brought agiinst such officer, issue a summons
calling before the court out of which such pro-
cess issued, or before the court holden for the
division in which the seizure under such process
was made, a8 Well the party who issued such
process, as the party making such claim; and

_the county judge, having jurisdiction in such

division court, shall adjudicate upon the claim,
and make such orler between the parties in
respect thereof, and of the costs of the proceed-
ing, as to him seems fit; and such order shall be
enforced in like manner as an order made in any
suit brought in such division eourt, ani shall be-
final and conclusive between the parties.”

In this clause is embodied this important
provision, ¢ that thereupon"' (that i3, upon the
bringing of the party who issued the execution
and the party claiming the goods before the court),
“any action which has been brought in any of
Her Majesty’s superior courts of record, or in
any local or inferior court, in respect of such
claim, shall be stayed ; and the court in which
such action may be brought, or any judge there-
of, on proof of the issue of such summons, and
that the goods and chattels or property or secu-
rity were so taken in execution, or upsm atmf:h-
ment, may order the party bringing such action
to pay the costs of all proceedings had upon
such action after the issuing of such summons
out of the division court.”

By the statute the juriadiction is limited, first,
in all personal actions where the debt or damages
claimed do not exceed forty dollars, and, second-
ly, to all claims and demands of debt, account,
or breach of coutract, whether payable in money
or otherwise, where the amount or balance claimed
does not exceed one hundred dollars.

If an action were brought in a division court
to try the right or title to any corporeal or
incorporeal hereditaments, or if a personal
action, or an action for debt, account or breach
of contract, or covenant or money demand, had
been brought clearly beyond its jurisdiction,
and attempted to be maintained, prohibition
woyld have been granted. DBuat in an interplea-
der matter, which is collateral to the action, ig
the jurisdiction limited? A quantity of goads,
a single chattel, a piano or a horse, in value
much exceeding one hundred dollars, may be the
rubject of dispute, Is there any .doubt of the
Jjurisdiotion of the division court judges to try
whose they are, in an ‘inter.ple&der matter ? But
the jurisdiction is limited in regard to value to
forty dollars in matters of tort, which a seizure
of the goods of B. for the goods of A. must
necessarily be. The question of whose the land
is, may arise on a claim of n landtord for rent
from the bailiff, but the statute gives express
Jjurisdiction; or it may arise, as in the case
before us, on the question of whose the crops
are; but it is a collateral question, arising in &
matter collateral to the action. Does it there-
fore, follow that the court has no jurisdiction?
Thereis no express limitation of jurisdiction in the
act in reference to interpleader matters; and we
may gather the intention of the Legislature that
none was intended from the fact, that to enable
a bailiff to make one hundred dollars and the
costs of the suit, goods to a much greater value
must necessarily be seized, Toenable the judge



