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hiad paid iinto the said division court should flot
be refunded to hlm.

The affidavits sbewed that the property in dis-
Pute WHS the crops growing on the east balf of
lot nuniber three, in the tenth concession of tise
township of l{ing. whicb one Pottage, the bailil',
led. seized in the mouth ci' June lest, as the
property of WVilliam McKinley and Sidney
McKiffley ; tîsat William McKinley had convey-
ed the ,eiid land to Francis McKinley for a good
and valuauble consideration ; and that the crops
belonged to the said Francis McKinley, who had
been in the continuous Possession of the land
from the date of the conveyance ; that after the
seizure Francis McK{inley gave notice of bis

t daim to the baiîjif, wlio, thereupon, caused anSinterpleade. ,zunimons to issue, calling upon
Francis M' cIi"1eY to appear, and prove and
sustRin bis right to the said property ; that onx
the first daly of July last hie did appear before
the said Johin Boyd, Esquire, the said judge,
and, by Mr. O'Bripn, who acted for hlm, object-
ed to the jurisdiction of tise court, on the ground
tisat the titie to land camne in question; that a
jury wbîcli had been summoned at tise instance of
William Mlunsie was also objected to, on thse
ground thlit there was no provision of law for
juries on sncb issues ; that Mir. Boyd overruled
these objections. and the case went to the jury,
'Who found for Munsie ; that afterwsrds a newtrial was grfinted, on condition tht the debt and
costs should be pilid loto court. whicli was done.

Dnrîng the present term, Bull, for Munsie and
Boyd, shiewe,I cause. He filed affidavits denying

*that tHe jurisîlctlon bad been questioned, and
cited, Den ton v. Marshail, 7 L. T. N. S. 689;
Ifais/ v. Ionides, 22 L. J. Q. B. 137; Thte Queen

v.Dy 3 U3. C Q. B 898 ; RichardY v. ,i
denhead Local Board of llealih, 27 L. J1. Mlag. Ca.

7;Joseph v. Henry, 19 L. J. Q B. 369.
O'Connor supported the rule, and contendedthat in order to sustain bis dlaim, Munsie atteck-Sed thie convéyance to Francis McKinley, s0 as

to shol(w tlîat the title to the land on wlsich the
crops vere growing was stitl in William McKin-
ley, miad thas broughît the titie t0 the land lu
qton ; îsnd liaI instead of deciding himseîf

onte interpleader malter, the judge lied sum-_
1]nonedl aîid swnrn a jury, for which lie lied noautliority. He cited Mariden v. lVurdle, 3 EUI.
&BI. 695; Thompson v. Inghcm, 14 Q B. 710;jKerken v. Kerken, 3 E. & B. 399 ; Con. Stats. U.C. ch. 19, sec. 54, subsec 4, sec. 5.5, subsec 2,Becs. 61, 175.

llecoi Camera» (amnicus curie), cited Trainor
'v. E0Io, 7 U. C. Q B. 548.

J. Wîasost, J., delivered the judgmnent of tlie
court.

l'le 4tb Subsection of section 5~1 of tlie cAct
respecting tise Division Courts"prvile, ha

tisesls, hateecourts shal flot have juri:éliction in actionsin hic th riht r ttleto nycorporeal orincorporeal heeiannscomes in question.JBut tihe 175:lh section provides, Iliat Il i case a
demii be inîse to or in respect of any gonds orchatîcîs, Property or security, taken in executlon,
or attaclied under tise proceQs of any divi)icsncourt, or in respect of lte proceeds or veluethercof, bY emsy leudlord for rent, or by anyIserson flot iaeiîig the party egeinst whom sucisîProcess i8suedý then, Buhject to tbe provision$ ofthse ' Act rcspecting Absconding Debtors,' the

clerk of the court, upon applic-itin of the ntffler
cbarged witli the execuation of sncb process, may,
wbetier before or after the action lias been
brou(g ht agýifst sucli officer, issue a suinmons
calling before tise court out of whîcis suci pro-
cess issued, or before lhe court holden for the
division lu which the seizure unicer such process
w,%s made, as well the prty Who issuedl such.
procesS, as lhe party znaking, sncb dlait ; and
tHie county julg1,e, having jurisiliction in sucis
division court. shall adjudicate upon the dlaim,
and nake sucli orler between tile parties in
respect thereof. and of the costs of tise proceed-
ing, as to hlm seenis fit; anfd sncb order shall be
enforced in like manner as an order msade in any
suit brought 1n sucli division court, an,] shalli lie-
final an] conclusive between tic parties."

In bIais clause is embodie(l tbisj important
provision, Iltset thereup)on" (hhat is, upon the
brixaging of thie party who issued tbe execution
and the perty clainning tise goods before tbe court),
IIany action which bas been brouglit in eny of
Her Mtjesty's superior courts of record, or in
any local or inferior court, iii respect of' snch
dlaim, shall be stayed ; and the court iii wbîch.
suci action may bc brouglit, or any judge there-
nof on proof of the issue of sncb summons, and
that the goods and cliattels or property or secu-
rity were s0 taken lu execution, or upon attecis-
ment, may order the party brinaing sucli action
to pay thse costs of ail proceediigs bcd upon
such action after tise issuing of sucil summuns
out of the division court."

By lise statute the jurisdiction is lirnited, first,
in aIl persoîsai actions where tise debt or damages,
claimed do ot exceed forty dollars, anîd, second-
ly, to aIl dlaims anci demands of deit, account,
or breaci, of contrect, wliether payable in money
or oîherwisewhsere the ernount or balance claimed
does not exceed one bundred dollars.

If an action were brouglit in a division court
to try tIse riglit or title to any corporeal or
incorporeal bereditaments, or if a personel
action, or an actions for delit, accounit or breacli
of contract, or' coveant or 0)00<3' dernand, lied
been brought clearly beyond its jurisliction,
and abtenspleul to be maiuîtained, prohibition
woulid bave been grentel. But in an iisterplea-
der malter, which is collateral to the action, ig
the jurisdiction limited? A quanîity of gooils,
a single chattel, a piano or a horse, in value
nincli exceeding one hundred dollars, mnay be tise
Fuhject of dispute. Is there any doubt of thse
jurisdiotion of tise division court judges to try
wiose tiey are, lu an interpîcader meatter ? But
the jurisdietion is limiled in regard to value to
forty dollars lu matters of tort, which a seizîsre
of the gnods of B. for thie gonds asf A. must
necessarily lie. TIse qusestion of wbose the land
is, may arise on a dlaim of a landlaird for rent
from the bailiff, but the stetute gives express
jurisdiction ; or il may arise, as in tise case
before us, on the qustiion nof wbose lhe crops
are ; but it is a colteral question, erîsing in a
matter collateral to the action. Does it there-
fore, follow tIsat tise court lias no jurisdiction?
Tiere iso express limitation ofjurisdliction in the
act i ' refereice t0 inîerpleader nîttters; and we
rniy gather the intention of thse Legisieture that
noise kas intended from the fact, tiat to enahie
e bailiff to make one bundred dollars and tise
costs of' the suit, goods to a mnucis greater velue
msust necessarily lie seized. To enable the judge
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