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JUDICIAL COMMITTEE 0F TRIE PRIVY COUNOIL.
boNDON, 31 JUIy, 1897.

PRECSENT :-LORD MAONAGHITIq LoRD Moa~Rs, SIR ]RICHARD
COUOH, SÎR HENRLY STRONO.

DAM1E ChIARLOTTE DE FL EàRT EL (opp9) sant in first instance),
appellant, & DAME EHILY C. GODDARD ECTAL. (inter-
venants continuing suit in tlrst instance), respondents.

WilU-fnterpretation-Substitutirn-Suspension by condition.

C. devi8ed certain real estate to R., and after R8s desth 10 R's two daughters,
Md. and A., and Io ler niece T., conjointly and in equai siares, 10, be
enjoyed by them during their natural life, and afler their decease #0 their
children respectively, in fuil and entire property, share and share alice.
If two of the tliree persons named above sliould die without chidren the
property was to0 go and belong 10 the child or children of the aurvivor. R.
received the property and enjoyed it until lier death, when M., A. & T.
received it and enjoyed it jointly until the dealli of M. with, ut chidren,
and then A. and T. continued 10 enjoy the whole until A. also died witliout
issue. One haif of the share of M (one-sixtli of the whole) w-as now
claimed, on the one hcsnd, by the child of T. as lier heir, and, on the other
hand, by the universal legatee of A.

HsLD (affirming thiejudgmnent of the Court of Queen's Bench, Montreal, whicli
affirmed the judgment of the Court of Review, lifontreal, R. J. Q., 8 C. S.
72) :-Tlie uili did flot create, as between M., A. and T., a graduai sub-
stitution, under which the share of any one of them dying urithout issue
wovid pasa to the other two, and upon thie dealli of a second of them, also
without issue, the whole would vesi in the third ; but on the dealli of 3M. any
further substitution of lier share created by the will remained suspended,
pending tlie fulfilment af tlie condition upon sehicli it was made dépendent,
namely, that two of the three persofl, M., A. and T., substitutes in the tlr8t

degree, 8hotld die leaving no childrefl, which furîlier substitu tion only too'
effeet upon the fulfilment of the condition by the death of A. ivithout
chidren. Hence no portion of the share of M. ever paased 10 or was
vested in A. as substitute in thie second degree, and she was unable to trans-
mit it by lier unli.

The 1appeal was from a judgifeflt of' the Court of Queen's
Bench, Montreal, 25 February, 1896, afflrming a judgment of the
Court of Review, Montreal, 19 June, 1895, reported in R. J. Q., 8
C. S. 72. The judgment of the Court of Review reversed the
decision of the Superior Court, Montreal, A.rchibald, J.. 8 June,
1894, reported in R.J.Q., 6 O.S. 101.

LORD MACNAGHTIEN:

jIaving regard to the law of the province of Quebec in refer-
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