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PRIVILEGED COMMUNICATIONS.

Are lista of discharged employés circulated
by the master te others hiaving an interest in
the subject-matter of the service, privileged
communications ? In the case of Edward L.
Randail v. C., R. L.& P. Ry. Co., recently tried
in the Circuit Court of Kansas City, Missouri,
Judge Gibson presiding, the question indica-
ted in the above query was directly involved.
The plaintiff sued the defendant in the sum,
of $25,OOO for damages, claimed k> have been
sustained by iiim, and occasioned, as lie al-
leged, by being discharged from the service
of defendant, and the circulation of his namo
on an alleged "1black-list " sent to different
departments of the railroad and telegraph
service. Briefly stated, the facta are these:-
Randall was a telegraph operater in the emi-
pley of the defendant, and while in its em-
ploy, in the early part of 1886, became active
and prominent in the work of organizing
what is known as the Association of Telegra-
phers of America One of the rules of this
association made it incumbent upon each
persen becoming a member, to solemnly pro-
mise and affirm that ho would, under no cir-
cumstances, teach the art of telegraphy to any
person not a member of the organization,
without the consent ef the chief officer of the
association designated as the Grand Chief
Telegrapher. Because of plaintiff's being an
active organizer, raLlier than as a member of
this association, and because of neglect of
duty upon his part in colisequence thereof,
the railroad cempany, on the first of July,
1886, discharged him from. its service, and
Mr. Asa R. Swift, the superintendent of de-
fendant's telegraphs, communicated the fact
and cause of said discharge by private letter
k> P. W. Drew, secretary of what was,
and is known, as the Association of Su-
perintendents of Railroad Telegraphers.
At the same time, Mr. Swift made a like
communication k> Mr. F. H. Tnbbs, superin-
tendent of the Western Union Telegraph
Company at Chicago. 'The.; Association of
Railroad Telegraphic Superintendents above
referred te, was a voluntary association,'made
up of taiegraphic Buperintendente of tbe dif-
ferent railroads hiaving telegraphic service
arrangements with the Western Union Te-
Iegraph Company. This service arrange.

mnent existod between the Western Union
Telegraph Company and the different rail-
roads referred k>, including that of the defen-
dant, and was, so far as its leading féature
was concerned, te the effeet that the telegraph
company furnishi certain wires te be operated
over and along its line by each of the railroad
companies with which. it entered into the
arrangement The superintendent of the
railroad telegraphers' is selectod, employed
and paid jointly by the railroad and telegraph
companies; the operators employed by the
railroad company are te do ail the commner-
cial business of the telegraph company where
there are no up-town officers, the proceeda of
which are handled by these operaters, and
turned over k> the telegraph company. From
these and facto of a similar nature it was
made evident that te some extent, the rail-
road company and the telegraph company
had a corresponding interest in the character
of the telegraph service.

With these explanations we now turn k>
the sending of the communication by Mr.
Swift k> the secretary of the Association of
Railread Telegraph Superintendents, and
the superintendent of the teiegraph company.
Jn accordance with the rules and usages of
the Association of Railroad Telegraph Super-
intendents, its secretary, Mr. Drew, froin
time k> time, prepared and had printed
lista showing the men who had been dis-
charged by the different railroad telegraph
superintendents, and which had been reported
k> him. by them. In one of these lias wau
included the name of Randali, the plaintiff,
tegether with the names of other men dis-
charged for different causes. The cause of
Mr. Randall's discharge, as stated in the liat,
was that hie was " an organizer of co-eperative
union; " a copy of this list thus prepared and
printed by Mr. Drew, as the secretary of said
association, he sent te each of the maembers
of said association, that is te say, he sent te
each of the superintendents of the diffèrent
railroads having service arrangements with
the telegraph. company, and who belonged to
said association. This lust was in ail respecte,
intended te be, and waa regarded as strictlY
confidential, and for the information and
advice of the different railroad tolegrapli
superintendents in respect to men who
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