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actions; but assuming that only a smail per
oentage of the property at present in mort.
gage were assured with the company,the busi.
ness thus obtained would yield a large divi.
dend to the shareholders. The share capita
in £2,000,000, with a first issue of a million, oi
which one-quarter has been subscribed by thE
founders, who will pay ail the prelliinary
expenses, exoept Iaw charges and brokerage
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Before STUART, CABAULT, CARtON, JJ.
L'HEUREUx v. LAmARCHEF ETf Au.

Amignee of Insolvent Trader-Account-Plead-
ing-Débat8 de compte.

1. A4n asmignee ta whoin an inçolt'ent trader ha.,
a8#gned 1u8 m~ale for the benefit of his
creditoriR, i8 peraonally bound to render to
the, in.olvent an account under oath.

,2. Plea.fir8t denying liability ta account, and
se«only, producing an uneworn account,
are ineonsi8tent.

3. .4judgment ordering an account ta be ren-
dered Î8 a condition precedent to a diwcus-
8ion of an aceount produced before the
making of such order.

The plaintiff, a merchant, residing at Ste.
Geneviève de Batiscan, became financially
embarrassed; on the 23rd September, 1882,
at Montreal, lie made a voluintary notarial
assignment, to the defendants, of all bis
estate.

The defendants entered iuto poce session of
bis assets and realized from the sale of such
assets, $2,200. 71.

The plaintiff's pretensions are that the de-
fendants sacrificed his assets; he dlaims that
they sold, to one Alphonse Turcotte, for $1,-
600, hie stock-in-trade, which was worth
$2,825 .42; and that, ta the saine persan,
they sold for $600 :

1. A building-lot with a dwelling and a
store upon it.

2. A hypothecary debt for $182.
3. Promissary notes, ta the amount of

$718.20.
-Mr. L. P. Guillet a barrister of Three

Riveq and a creditar of L'Heureux for $185,
became dissatisfied with the trustees?. mari-

-agemnent of L'Heureux' affaire, sued the pre-
-sent plaintiff, and, on the latter's confession,
-obtained a judgment for his dlaim. He
-caused ta be placed, in that suit, a garnish-

ment-seizure in the hands of the defendants
rin this case.

Upon that garnishment-seizure, the pre-
sent defendants made separate declarations
denying their indebtedness ta the present
plaintiff and alleging indebtedness by hire
ta them.

Upon contestations of those declarations,
in which the amount involved in such con-
testations exoeeded $200, the Circuit Court,
at Three Rivers, dismissed the contestations.

On the 3Oth April, 1883, the Court of Re-
view, at Quebec, reversed that judgment,
putting the parties out of Court, on the
ground that the Circuit Court had no power
ta adjudicate upoh that contestation, the
amount exceeding $200.1

Shortly after the ren(lering of that judg-
ment in Review, Wilbrod L'Heureux, de-
fendant in the Circuit Court case, brought
the present suit, in order ta compel the pre-
sent defendants ta render ta him in this case
a judicial account of their management of
his estate.

To this suit the defendants pleaded:
1. That they were not bound ta render the

account claimed by L'Heureux,-that such
an account could only be claimed by L'Heu.
reux' creditars,-and that they, the defend-
ants, were not personally liable towards
L'Heureux;

2. That they prayed acte that they hîad
already rendered an account, sworn ta, and
provecl, on the contestation of their declar-
ations as garnishees, and that, by the judg-
ment of the Circuit Court (so reversed by
the Court of Review), and that there wau,
therefore, res judicata between L'Heureux
and themselves.

3. That they prayed acte of the fact of their
bringing inta court in this case an account
not sworn ta, by them.

The parties ta this suit proceeded ta proof
and final hearing on the three issues raised
by the defendants. The defendants pro-
duced the record of the case in the Circuit
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