How the Com-
missions shall
be returned
amd their
effect.

Proviso: Fri-
denee so taken
not to be used
in certain
cases.
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under the seal of any sach Judge 10 one or more Comnissioners o tike
the examination of such perseons; Jue notice being given to the adverse
party to the end that he may cause such witnessto be eross-examined.

V. In case of witnesses residing without the limits of Upper Canada,
stich Commission or Commissions, with the examination of 1he wit-
nuss or witnesses taken pursuant thereto, shall be returned to the said
Judue, with an aflidavit of the due taking thereof theretn annexed,
swern before and certified by the Mayor or Chief Mugisirate of the
City or place where the same shall or may be taken, cles. under the
hand and scal or hands and seals of one or more of such Ceinmissioners,
and shall be taken prima facie to have been dnly executed and returned,
and shall be 1eceived as evidence in the said cause ; Provided always,
that such examination or examinations shall not be read or given in
evidence in the said cause, in case the depouent or deponents respect-
ively shall be living within Upper Canada, and of sound wmind, me-
maoiy and understanding, at the time such examination or examinations
shall be oflered to be ¢iven in evidence, and provided it is made 1o
appear to the Court before which such examination or examinations
i5 or arc pul in, that the same has or have not been duoly wken.
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