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1Bî11- and Notes-Cheque Draim on BankZ-Àýbsence of (Cm.,ide?
.-Iihoiiumr-Edrsemýenit t Creditor of Payee--Ac-tù
Creditor againstý D)rawer--Creditor Taking Che que for Coll
ziithioýit (Jiving Credit or Va1iue-Ewdor8mentW afier Dish,
-Hlýo "-"-- -- HokIer Mn Dute Course"-Thirdl Party-4--

Action l'y WV. A. Bird against W. C. Yoimlg to rcv
amounlt of a checque for $1,000, drawn l'y the defendant iii
bank Ili Toronto, payable to H. S. 11111, wvho was broughit iu b
defendant as8 a thiird party, and eudorsed by 1Hill to the plIzý

'Iliv action was tried without a jury' at a Toronto sittings
WV. R. Smth .C., for thev plaintiff and thle third party.
J1. J1. Gray, for the defendant.

RDJ., I a writteui iiudgiieuit, said thiat it was' adwr
thiat the-re wais no liability of thie defendlaut to Hill1 whici
serve ,is a consideration for anyv promilssory note, or bill of exel
:is Ixtweeui themn. ll admnitted thiat the checque dated the.
Augiiwt, 1917, was i reality a gift, ln returui for certain helpi
lie hiad given to thie defendaut. TFlie atter admitted the. g
of 11w eheique, but said thlat, it was umderstood that, it Wais Il
Ix- midutuh le hould senidword toHill touse it. On a
day, te drfendant, beiuig afraid thiat 1111ii ighit not ob-Àý-v4
cOnditimn. stopped payment of the cheque at the bank. 'I
wis iii fact no> consideration for the chieque, and paymient
not l'e eiiforeed by Hill1 agaixist the defendaut.

Uxlstherefore, tiie plaintif %vas a hiolder i (lue coiur
stood i noc better position thani Hill.

Ili August, 1917, Hill was indebted to tii. plaintiff, acu
to tlicir tvidenoe, to the exteut of 81,0W0. 'l'ie plaintiff, who
iii Buffalo, wvas pressing Hill1 for paiyint, and iL wt18 this pre
wVhich induced Hill to apply to Yourg for mouey. Wher,
reeeived the cheque, h.e %vent to Toronto to cash it, and found
paymeut hiad been stoppeýd. He theni endorsed it to the. plai
wvithout telliug imii that th(- eque had been dishououred,
the plaintiff depouited it for collection in huas owuv bank in Bu
Whieu iL, %vapsen for paymieut i Toronto, paymeut wMsi
roi used.

Thle p).lhtiff rin claimed to recover as a holder inc(lue c
Ilu i wtes-, 1w maid that hie txok tiie cheque frein H:
arcountf "to vredit Iiiim if iL were paid," and no eredit was lu


