
THE WATER-CAREIAME oF UUDS ACT. 8

It is further possible that English and Canadian courts
wvould refuse to foliow the above United Statesi decisions, but
the questions involved are not without diffleulty and their solu-
tion ivili be awaited with interest.

The f aetor which might affect this question is that, in the
Iinited ;States, the innoecnt cargo owner nay, in the event of
collimion, in which hoth %hips are at fauit. recover bis fuil 1088

f ror either ship, the shilp eondemncd réeovering it~s proportion
froin the otlier."'I Ilenee, should a rargo owner's recourme
against the eontrpetîng ship bc defeated hy the latter'm off-set, as
înermitted under tU 'nit.ed States mile. the Vnit±d States courts
inay have taken into eonsideration the faet that the cargo ownrie
shouid ievertheless pomes his reeourme for the fuil anoulit
against the owner of the other ship) ai fault foi' its sharc.

On the other handl, the Eiîglhîl rude is that, %vhen hoth ships
are uLt fauit, the cargo owner cati revovei' tmoin the stranger ship
or those respons'ble for lier management. onl1y one-haif of the
damage eaused to the goods.'>1

If, therefore, the L'nited 8tatoes ride be appiied iu Canada,
in res4peet to the s!hipowner's off-set aint he cargo owner 's
riaini for general average contrihutioni and the English ruie be
applied to the effect that a eargo ownûr eon only reeover one-haif
hiR loss froin the stranger shil), thew ago owne.r, uîier a Cana-
dian bill of lading, woutd 'ne in t1w position of having bis re-
course against the contraet shipownier defeate1 hy the off-set of
the latter and bis recourse against the stranger ship iimited t-ý
only one-half of bis dlaim.

XIII. SuMMARY.

1. Application and.sc ope of Act-The -Act applies ho ail
articles capable of carniage except live stock, and to ail slips
carrying goods from a Canadian port. The Merchant Shipping
Act lnust be applied to British ships, not registered in Canada,

8. The North Star (1882) 106 U.S. 17; The M(anitobae (1895% 122
ty.s. 97.

M9 Carver, sec. 70-à.


