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that there was no negligence on the part of the plaintiff, and that
tht defective condition of the shaft would not have caused the
injury but for the strain put upon it by the defendants' own act,
and therefore that tbey were liable. The Divisional Court (Lord
Alverstone, C.J., and Wills and CLannelI, Jj.) were, however, able
to take a more reasonable view of the case, viz.: That the engine
was being drawn as the p!aintiff intended it should be drawn to
the defendants' station, and that the damage was caused by the
inherent defect in the thing carried, and the carriers were therefore
flot responsible.

WILL-DEVISE 0F REAL ESTATE-CONITI0O4 THAT N)FVISFF SIIOI-LO TAKE

TEFSTATrOiRS NAàiF-DEATH OF DEVISFF BEFORE ESTATE FA~LLS 1INTO

pçýSESIlOn-0S-PFRFOtMA4NCE OF CONDITION.

In re Greenî'ood, Goodhart v. JVoodlcad f 1903", 1 Ch. 749. Tht
Court of Appeal (Collins, M.\.R., and Ronier and Cozens-
Hardly. I.> have been unable to agree %vitl, the decision of
joyce. J., -l1902). 2 Ch. 198 "noted ante vol. 38, P. 670,. Property
was devised in rernaindler te Oiie Newsomc ofl cond(it;of of bis
taking the te.stator's name. The tenant for life wvas s;tIl alive. but
Newsomie, the devisee in rcrnainder, hiad died intestate, and liad
never taken the testator's tame. Joy ce. J., hield that the devis:c to
hiin failed. The Court o>f A: )cal, however, came to the conclusion
that the condition of takintT the testator' nine %vas a condition
subseqiient, i. e., only to tak-c cffiect on Ncevsome becoming entitled
in possesýsion, and that as lie hiad, by the act of God, been uniable

to performi it. the ertate wvould, on the death of the tenant for life,
vest in his. legal personal relpresentatU\e freed fromi the cnmlUon.

v'opoi'. Tozer (190g3), i Ch. 7 59, bca h hriefly n oticed,
as the Court of Appeal (Collins, M.R., and Romier andl Coecns-
Hardy, L.JJ.) affiriîv a decision of Joyce, J., (i902i, 2 Ch. 182, to
the effect that an actirjn to restrain an allcged infringernent of a
Municipal by-law relating to building of houses fronting oil the
public streets of the mnuîicipality inust lx- brouglit in the namie of
the Attorncv-Geineral, ;and the municipal authority alone cannot
maintain the action.


