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statements is surely most material matter to be taken into consideration by tt,’:
jury with the other circumstances of the case. It is true this may be obtatirle‘_1 ! ]
cross-examination, but if so, is there sufficient reason to reject it in examinatio?
in-chief? To do so makes A’s statements evidence at the option of one party
and not the other. ”
We do not believe that the admission of hearsay evidence would in gener
tend to protract judicial investigations ; we believe that in many cases it Woure
shorten them. In some cases where other evidenceis not forthcoming, or Whes e
the hearsay was particularly important, it might prolong a trial, but under thees
circumstances it cannot be contended that because important evidence t2
time it should be rejected. The same objection operated with far more welg™
against the admission of interested parties as witnesses. In most cases W¢ .
lieve that the completeness of the witnesses’ testimony and the greater spe e
with which it could be given without constant interruptions, would end s
counsel to rapidly pick out the real points in dispute, instead of having to
about for them in lengthy cross-examinations. ind
As to the ““intrinsic weakness of hearsay and its incompetency to satisfy the mr g
as to the existence of the fact,” we entirely agree with this objection to {"lae 1y
amount of hearsay which might be,offered in evidence. But the answer 1% v ’
simple. When hearsay is offered which is * incompetent to satisfy the mind © pe
existence of a fact”’ it is irrelevant, and like other irrelevant evidence it woul ant.
excluded at once by the judge. We are advocating the admission of fele:ter‘
hearsay, not of irrelevant hearsay, any more than of any other irrelevant ma't be
Only when the hearsay was likely to throw some light on the issues wOlll(_i !
admitted. Our contention is that much hearsay which would greatly assist
decision of issues of fact is rejected under the existing rules of evidence, anl
such relevant hearsay ought not to be rejected. e
Lastly,  of the frauds which may be practiced with impunity under its cove?s
do not believe in them. That false hearsay evidence should be successful ls'u ,
more likely than that false evidence of any other kind should mislead the Jga}"
But we do believe that fraud is sometimes covered by the rejection of heal At
We have faith in the discernment of the jurymen when they hear all; [heyieve
used in their ordinary transactions to assess the value of hearsay, and we be ¢
that the jury are more likely to arrive at a correct decision when everyth!? Je
before them than when a part is kept back. An untruthful witness is soon
tected, especially if he be made to tell his whole story. ety
The practice of the old Ecclesiastical Courts and of the Court of Chan aW
was very lax compared with the rigid rule of exclusion in the CommoP el
Courts, and notwithstanding the great aversion to hearsay in our legal sy® ea!”
there is still the remarkable exception of interlocutory applications, wher® say
say evidence is allowed to be read. This is very inconsistent, for if hed™ 44
dangerous and misleading, as is commonly supposed, why admit it 1n me g0f
cutory matters any more than at the trial? It is sometimes given as-af why
that interlocutory applications come before a judge alone, but if this 15 sc; af®
is not hearsay admissible testimony at the trial by a judge alone? And if 5
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