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%V. in trust for the benefit of creditors, prcvided had stated tfat he was in "perfect health
that six creditors should first be paid in ful; at thi date of the application, which Was
that if suflicient assets renlained for the pur- claimed te be untrue; that he had suppressed
pose twenty-four other creditors should vext be the fact cf hi& being subject te severe bleeding
paid in fullI that the balance, if any, should be at the nose ; and that the attack of apoplexy
distributed ratably amongal the creditors net which he had admitted occurred flve ycars
sa prefcrred, and the surplus î'eturned to the before the application, whcn the fact was th'at
debwnr The deed provided for a release and it hnd occurred within four years. The trial
di schargc by the executing creditors of their re- judge found that the inisstatemnent as te date
spective daims against the debtor, anci this of birth was immaterial, as it could not have
provision, Ilthat the part>' cf the second part increased the number of years on which the
(the trustee W.), his exeutors or administrators premiums werc calculated ; that the attack of
shall net bc liablc. or accountable for more apoplexy was a slight, net a severe attack
inoney or effects than ihe shall receiv'e, lier for that the applicant was in Ilgood'Ilif net Ilper-
any loss or damnages which inay happen in Ifect " health when the application was miade;
reference te the said trusts, unless it shaîl that the bleeding at the nse te which the
arise by or through his owna %ilfuil neglect.'ý ln

Isuit by an unprefèerred creditor for a large
amount ta have the deed set asîde,

He/d, affirming the judgment of the Court
below, GWYNNE and PATTERSON, JJ. dissent-
ing, that the deed was oaie which it %vas un-
reasonable te expect creditors te beconie
parties ta, and ivas voici under the-statute 13
Eliz. c. 5, as tencling to defeat and delay credit-
ors ini the recovery of their dlaimis and as con-
taining a resultîng trust in '.avor of thc debtor.

Appeal dismnissed with cosàts.
Èamrgineon, Q.C., for appellant.
R. L. Borden and WiV B. Rite/ie, for the

respondent.
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insured was subject was net a disease, and net
dangerous te his health ; but that the misstate-
ment as te the timne of the occurrence cf the at-
tackwas mnaterial and on this last issup he found
for the socicty, andi on ail the others for the
plaintift. The Court in banc reversed this de-
cision and gave judgmnent for the plaintifr on
aIl the issues, holding that as te the issue
founti by the trial judge for the socîety, there
was a variance betlween the plea andi the ap-
plication which prex:ented the society from
taking adivantage of the misstaternent. On
appu.1 te the Supreme Court cf Canada :

J1?/d (GwYýNNF, andi PATTERSOx, JJ. dissent-
ing), that the decision cf the Court fin banc was
right anda'hôuld be affirmed.

Appeai dismisseti with costs.
Bingay, Q.C., andi Borden, for the appellant.
Ilarr.logion, Q.C., andi Garinsil/y, fer the re-

soen&ýnt.
Life In.surance-Muilua! coloa ny-B and of

,nembershi>5 - Warranty - C<rncea/wenn of
facts-Misstaeinent. [March 18.
On an application for insurance in a mutual TRAMNoR v. Tan B3LACK DIAMONL' S. S. Co.

assessment insurance society, the applicant de-
clared and wvarranted that if in any of the jBill of ýading-xeptiotis - Con.jiructUon

answers there should be any untruth, evasion Imrp ~wg-elg>0-Liabitity of

or concealment of facts, any bond granted on Sh$p 0Wulr.
zuch application shi-uld be nuit and void. In A bill of lading aeknowledged the receipt
an action against the company on. a bond so on board a steamer of the defendan t Comnpany
issued, it was shown that the insured had mis- of a number of packages of frsh meat
stated the date of bis birth, givmng the i9th ahipped in good order and condition, and
instead of the 23rd of February, 1835, as such which the defendants undortook te deliver,
date, thai he had given a slhght attack of in like gond order and condition at the Port

apoplexy as the only disease with which he of St. John's, Newfntsndland, subject te the

had been afflicted, and the company contended following exceptiôna dimong others, in me

that it was, in fact, a severe attack , that ho spect of whioch the defendants would not b.


