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W, intrust for the benefit of creditors, provided
that six creditors should first be paid in full ;
that if sufficient assets remained for the pur-
pose twenty-four other creditors should next be
paid in full : that the balauce, if any, should be
distributed ratably among.all the creditors not
so preferred, and the surplus returned to the
debtor, The deed provided for a release and
discharge by the exccuting creditors of their re-
spective claims against the debtor, ana this
provision, “that the party of the second part
(the trustee W), his executors or administrators
shall not be liable or accountable for more
money or effects than he shall receive, nor for
any loss or damages which may happen in
reference to the said trusts, unless it shall

.t suit by an unpreferred creditor for a large
amount to have the deed set aside,

Held, affirming the judgment of the Court
helow, GWYNNE and PATTERSON, J]. dissent-
ing, that the deed was one which it was un-
reasonable tc expect creditors to become
parties to, and was void under the statute 13
Eliz.c. 5, as tending to defeat and delay credit-
ors in the recovery of their claims and as con-
taining a resulting trust in favor of the debtor.

Appeal dismissed with costs.

Harrington, Q.C., for appellant,

R. L. Borden and W. B, Ritchie, for the
respondent.
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MuUTUAL RELIEF SOCIETY OF NOVA SCOTtA
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Life Insuvance—Mutual company—Bond of
membership — Warranly — Concealment of
Sacts—Misstatement,

On an application for insurance in a mutual
assessment insurance society, the applicant de-
clared and warranted that if in any of the
answers there should be any untruth, evasion
or concealment of facts, any bond granted on
cuch application should be null and veid,  In
an action against the company on a bond so

" issued, it was shown that the insured had mis-
stated the date of his birth, giving the 1gth
instead of the 23rd of February, 1833, as such
date, that he had given a slight attack of
apoplexy as the only disease with which he
had been afflicted, and the company contended
that it was, in fact, a severe attack ; that he

had stated that he was in * perfect health ”
at the date of the application, which was
claimed to be untrue ; that he had suppressed
the fact of hiz being subject to severe bleeding
at the nose ; and that the attack of apoplexy
which he had admitted occurred five years
before the application, when the fact was that
it had occurred within four years. The trial
judge found that the misstatement as to date
of birth was immaterial, as it could not have
increased the number of years on which the
premiums were caliculated ; that the attack of
apoplexy was a slight, not a severe attack;
that the applicant was in “good ” if not “ per- |
fect ” health when the application was made ;

| that the bleeding at the nose to which the
arise by or through his own wilful neglect.” In |

insured was subject was not a disease, and not
dangerous to his health ; but that the misstate.

i ment as to the time of the occurrence of the at-

tack was material and on this last isgua he found
for the society, and on all the others for the
plaintiff,. The Court én éaste reversed this de-
cision and gave judgment for the plaintiff on
all the issues, holding that as to the issue
found by the trial judge for the society, there
was a variance between the plea and the ap-
plication which prevented the society from
taking advantage of the wmisstatement. On
appe.l to the Supreme Court of Canada :

Held (GWYNNE and PATTERSON, ] J. dissent-
ing), that the decision of the Court f22 sanc was
right and should be affirmed.
" Appeal dismissed with costs.

Bingay, Q.C., and Borden, for the appellant,

Hayrington, Q.C., and Gormully, for the re-
spondeant.
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Trainor v. Tug Brack Diamorp 8. 5. Co.
Bill of iading — Exceptions — Construction =

Impyoper stowage—Negligence — Liability of

ship owner.

A biil of lading acknowledged the receipt
on board asteamer of the defendant company
of a number of packages of fresh meat
shipped in good order and condition, and
which the defendants undertook to deliver
in like good order and condition at the Port
of St. John's, Newfoundland, subject to the
following exceptions dmong others, In re.
spect of which the defendsnts would not be




