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CANADA LAW JOURNAL.

18.]NOTES OF CANADIAN CASES. [çotn. Pies.

'lng. to quash a by.law the practice
een adopted of appiying to a judge
one, an objection that the application
ave been to the Divisional Court was
rtained. Sucb an appliction, if re-
a be mnade to the Divisionai Court,
ao the common law Divisional Courts,
o the Chancery Divisionai Court.
(of Chatham), far the applicant.
D.C., contra.

DUNN AND CORPORATION 0F

PETERBOROUGH.

lati--MVaiufactories-3 xem/'tion .- ub
cY-MficiPal Act, 1883, sec. 368, 47
t. 34, sec. 8 (O.,ý

funicipal Act of 1883, sec. 368, as
by 47 Vict. ch. 32, sec. 8 (0.), autho-
unicipal council ta exempt any manu.
etahiishment, in whoie or in part,

ation for any period, not longer than

aw of the towu of Peterborough re-
at a conxpany had acquired several
iviieges on the river Otonahee, and
developing came by erecting thereon
of différent descriptions; and it was
t, in the intereste of the town, that the
e, irumunities and exemptions there.
ientioned should ho grauted. It fur.
ted that the total assessment of the
>r priviieges and the lands ini connec-
ewith amounted to #50,000. The by.

enacted that the aggî'egate aseeseý
the said properties should be and

~r ton yearq, at the sum of #50,000;
asseseors from time to tiîne were re-

a assess same at raid sum, notwith.
the erection of any buildings, etc.,

îot a by.law within the eaé section
ded; and aie that it v as opposed to
olicy and morality in directing the as.
rOui time to time to limit their assess.

,for the applicant.
on, Q.C., and Bdwards (of Peter-.
,for the dofendants.

O'Connor, 3.3
GOING v. LONDON MUTOAL INSURANCE

COMPANY.

Insuran1ce- Varia-tion of stattOry confditions$-
Fire Insierance Policy A ct-Dominion A ct-
Mut uat Insurancs e. tre.eea
Mînister of J7ustice.

The defendants, a mutual insurance coin.
pany, weve încorporated by an Act of the Do.
niinion Parliament, 41 Vi-'t. ch.40, by sec. a8,
of which it ib provided that Ilany frauduient
miarepresentation oontained in the applica.
tion therefor, or any falso statement respect.
ing the title or the ownership of the applicant,
or hie circumstances, or the concealment of
any incumbrance on the insured property, or
the failure ta notify the company of any change
ini the titie or ownerahip of the insured prop.
erty, and to obtain the written consent of the
coxnpany thereto, shail render the policy void."

HeZd, on demurrer, that the matters pro.
vîded for by the above section were suhject
mnatters of the Fire Insuranco Policy Act cf
Ontario, and over which the Province bas ex. ý
clueive jurisdiction ; and aithough they might
be proper subjects of legai contract, they would
have no force or vitality through the Dominion
Act Per se, but onl3i by being used as required
or mnodified by said Ontario Act, namely, in
the manner provided for variations to the con. 4
ditions therain contained.

Cilizas' Insurance Co. v. Par-sons, and Queeit's '
Insurance CO- v. Par-sons, 7 App. Cases 96, coin-
mented upon.

The 28th section of the Mutual Pire Insur.
ance Companies' Act, î88t, makes the Pire
Insurance Poiicy Act applicable thereto, Ilex.
cept where the provisions of the Act respect.'
ing Mutual Pire Insurance Companies are ex*
preeeiy inconsistent with, or supplementary,
and in addition, to the provisions of the Pire
Insurance PoI'cy Act."

Hol4, this includes ail Mutuai Inlirance
Companies doing business in the Province;
and it wae flot allegod in the pleadings herein
that there was anything iii the ciefendants' Act
Ilexpressly inconsistent with I the F4jo Insur-
ance Policy Act, but merely that the matters
were variations, etc., of the statutory condi.

dons.
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