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Chan. Div.] NOTES 0F CANADIAN CASES. vf

Divisi-)nal Court.] [Feb. 1 5. eitber case, when it came back to W he
BLACK V. STIRICKILAND. remitted to his originalî rights agai1ls

Bills of cxc/iange -Sýecial endorseine:t-
Negotiabitity.

The possession of bis by the endorser, after
he bas specially endorsed them, is t6rilna facie
evidence that he is the owner of theml, and that
tbey have been returned to him, and taken up in
due course of time upon their dishonour, although
there be no re-indorsement ; so that by the pos-
session he is remitted to bis original rights.

On July 2 5tb, 1877, W. drew a bill of exchange
on the defendants, payable to bis own order atsixty days, which they accepted. This note was
first endorsed "lpay to the order of the Bank of
Ottawa "; the Bank of Ottawa specially endorsed
it for collection to the Bank of Commerce. The
bill was dishonoured and protested, and came
again into the bands of the Bank of Ottawa,
who returned it tô'lw. on or before I)ecember.
1877. [t afterwards, how did not clearly appear,
got back into the hands of the Bank of Ottawa,
[n 1881, the plaintiff who was W.'s agent, got it
from the Bank of Ottawa, along with other
papers of W. W. then endorsed it to the plain-
tiff, in Nov. 1881. The plaintiff now sued the
acceptors of the bill.

When produced the bill appeared with the
special endorsements ail struck out, and leaving
only the signature of W. to the first special en-
dorsemients, and with the hast special endorse-
ment to the, order of the plaintiff. There was no
re-endorsement from the Bank of Ottawa to W.
or the plaintiff.

HeZd, [reversing FERGUSON, J., who had non-
suited the plaintif,] in the absence of other evi-
dence, it was to be inferred that W. satisfied any
dlaim of the Bank of Ottawa, Iltook up " the
bill, and thereby procured or bad the right to
make the canceihation of the previous special
endorsements. Thus the objects for wbich the
bill had been endorsed to the Bank wvere satis-
fied, and the special endorsements becamne in-
operative upon the return of the instrument.
The mere handing it back was enough, in these
circumstances, to mnake W. the legal holder with
the rigbt to re-endorse to the phaintiff, for the
authorities show that, wbether the Bank of
Ottawa rcturned the bill to W. because their
dlaim on it, as discouniters, was satisfied, or
whether it was flot discounted by tfle Bank, but
merely left with theni by W. for collection ; in

acptorw . La wrence,, 3 M. and S. 95, cited all

followed.
Wells, for the plaintiff.
S. Il. Blake, Q.C., for the defendaits.

Divisional Court.] F.

DOVEY V. IRWIN.
P/eadings-Admissiozs in i;lswer a

Where a defendant admits any oftead
tions in the plaintiff 's bill, the whole Of the ah
mission shouild be looked at accordiflg tOtb[
rule in Readle v. Whi/church, 3 Sim. 562;

the sense and flot merely the grmnaia tuestruction orform is to be regardedastecitenion of the extent and scope of the adI115' 0f
When A. sued for a wrongful converoo

certain timber by the defendant,1 settiflg deeld
agreement made by him and B. with the defe
ants, under which tbey agreed to deliver certa'
timber to the defendants, and alleged tliat o.
was only a surety in respect of the said 1gree
ment, and that no timber had been delivere
under the said agreement, but the defenidallt
wrongfuhly made a seizure of soi-e of the li'
tiffs' timber ; and the defendants admnitted io
their answer that they took possession teîiWo
raril3, of certain timber, the joint propertY of the~
plaintiff and B. (who was a defendant), atod that
before they took permanent possession Of UC
joint property, they agreed with B. for ards
tion of the price by an agreement which he bai
the power to make, and uuder which th ey acteô'

Held, flot such an admission as entitied the
plaintiff to a decree, for the onus stili rested 00
the plaintiff to prove bimnself the sole ofler Of
the timber, and that he bad a cause of actiffDi
thus suing alone, after which the onus WOLld
shift to the defendants to prove their defence.

Hec/or Carneroli Q.C., for the appeal.
S. H. Blake, Q.C., contra.

Divisional Court.]

Costs-ursdicion.
Wbatever may be the ruhe in England, tilt 5

Court bas maintained the jurisdiction to make a
defendant pay costs in a suit for specific Per'

[Feb. 15


