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ing a copy of it is considerable, I am inclined to forego the labor unless a copy should

be thouo-ht mriterial. For myself, I do not see that it is.

In the case of ciiminal outlawry, the jjroceodings are necessarily ex parte ; they
are simply to ( ompel, siftei- indit'tsucnt found, the surrender of the Uelinquent. In
these procee(linp,'s ',he otlVii'lor cannot appear by counsel ; he must first surrender

himself to the cnstoiiy of the law, .'ind then his counsel may appearand be heard,

but not before. The end aimed at is the surrendei- of !be offender ;
that being accom-

piishiMi, f ho pr-occedings .".re at end. I make tin- remark as showing the roekless

ii'lcgation or ignorunce of the petitioiicrs in rospocL of what they ^:)y as to counsel

for the def;'nd:;nt. Of courso the defendant could have uo counsel known to the

C(;ur( ; and if he Iiad, I do not lhitd< it would be itu-unibent on the Court to consult

t^\'»t touiiMd lu^ to what >honld be the t( rtns nti'i form of writ against his client.

Tln'V say ani(-'nunients "were m-ulo in a mo-t illegal aiid Ui'ju.-t m'lnnor." that ''dates

were altered an<| elianged in rortnin documents and records of the Court tli-n in the

custody of tlf^ Cl>M'k, and thei'cby was juocurod the illegal outlawiy of Louis fiiol

and oiliers." 'I'l'.-re never u'n- ai.y oilier -m^k) of on'lawiy in the (/ourt iri M.inii.obn

thijt 1 kfiovv ()l'l!i;in liuit of Louis Riel, and no cha"ge of any "djite.-. in doi-ninents

i: y\ ;\('o!vl>" w< re iver inaie in that case except as I have mentione'l ;
iiid ilioso

ciiangcs being );eifee'dy right accordii'g to the law and the ju-ticc of the ca'^e, and in

i!o sense, as J can see, atloeting the eiid reriched in the outlawry proceedings, to say
ti, at thereby the ill< giil outlstwry of Louis Rel was procuied, is one of the most
v\j(nt(»n, leekle-s uni' d;iring cli.'irges ever made agninst a judicial ol^icei".

It is charged against me that in what I did I <lid not eon-^ult Mr. Carey, (then

the Clerk of the Court, but since di'-misscd for aile_e(! interomi.-; ions in his ortiec.)

] wan not uwiii'e bel'ore, thiit 1. wsis bound to consult the CI(M'k of the (Jourt as to the

«,':<crti8o (^f any judicial discretion in the discharge of my judicial tnnctions. My
iirnoranco in this re>j)ect, has no doubt been ihe occasion if not the cause of this das-

taidly attack on my honor as a Ju ige for whi< h I have no remedy.
Even if the writs in (pie>tion had been formally issued and d<liverod to the

Sheriff fi>r execution, but not formally execntrd, on my attention being called to any
matter of mere form, I should not have had any hesitation in making the imetidments
tliout^ht expedient or even necosii;y ; and now I should, in such a case, have .'is Kttlo

hesiiati.>n even withoi't the consent or knvjwledge of the Clerk of the Cr;)\vn and
I'eace. As jiii illusliation f the leiifith to whicdi the pow(M' to amend now goes in

criminal matters, I ne d only refer to ;J2, ',V,i Vie., chap. 29, sections 70, 71 Juai 72.

A criminal inlormaiion niiiy be anv-Mricd (in /-<> (-onkliti, t^ 15. Oni. KiO.)

i;ut r'^iil in f;>ct in this m.-uter there was no amendment ot'even the wi'ils pro-

jieily so called— there wa^ merely more specific direetiot s in the wiits given to the

8ne:iw— 'he I'orm of the writs nut being pie>cribcd Jjy .Siatuto, but being settled by
counsel so as to coid'orm to the Statute an<l e;<igencv of the occa>-i'i in this case

usoi by a chaime in 'he sittings of the ( 'ouit in banc, ai d as a (-ourt < f Oyer and
j'ci'idnei-, &c., iiy ;18 Vie., chap. 12, sees. 3 arui .».

Ifi all cases of ci'tninal <uill,iw>y, the offender can, on suri'i'ndeii'ig liimsolf,

f'»'^)'e n.',Miinst tlio judgment and ax-ign etror (ui the record, which is nvA'\>' i.p of tho

writs md returns; and if not cotifoimablo to law, tho judgmout of (Uiilawry will be

iset a-'ide.

Whcth.u* the jr.ilgmeni in this cn-o would be upheld by the (^un't. f can offer no
opinion, but I am certain it would n(>t on tiio law oi' merits lie held def'eciive for any
change or ;dtciation in the wrii-^. ( l{>"< »\*t. Mirrington, 3 T.ll. •»!»',>
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in conclusion pornnt rne to fay that I cannot but feel, lluit thiouirh m.'dico unrl

nudevolence, gi-cit injusiic' has been done nio in this mfilfer. The tne;'e jucntiou of
any such Jtceiis.u ion as this a).:Mn.-.t a .ludgi', in a formal petition, altitougli without
ntiy justifuation in fact, is so abhorrent to all our notions of the uprijrhlness of tho
Bench, that «'areiul examimition is wiih tnany di^iicuised wi'h, and llairrant wronif
visite<l upon wu innocent ami j>crfcctly jusuliable act. There can be no fpiestion in

this case ; but 1 confess that the meie imp'i'ation or iusinuution annoys and disf'eflBes
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