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cant. C. L. Dunbar, for the Homewood Institute. W_ E
limiter, for the trustees of an estate of whicli thec applicant i
a benefieiary.

BitowNE v. TiMM1NS-SUrHERLAND, J.--JUNE 4.
Contrct-Evidence *Faluré to Establish Agreemnt.]-

Action to, enforce an agreement, not in writing, alleged to hav
been made on the 8th February, 1907, by which the defendani
agreed to take over certain minilg properties in which the pla.ir
tiffs were interested and to compensate' the plaintiffs for thi
moneys they had expended upon the properties. The 1earne.
Juldge finds, upon the evidence, thatthere was no0 such agreE
ment as alleged, and dismisses the action with cos. 1. F. HdIe
xnuth, K.O., for the plaintiffs. G. H. Watson, K.C., and J. E
Holden, for the defendants.

JIEO SýALES CO, V. GA~N TRuNKc RAiLwÂT SYSTEM-SUTH-E

LAND, J.--JUN 5.
Carriers-Bll of Ladin g-Co ndtion - Delivery of 0ood

Skipped on Paypment of Draft-Deliveryj wit ho ut PayJrnen -
A4ction byi Vendors against Carriers-Dama ges-Third Part y-
Costs ]-In 1913, the plaintiffs, doing business at St. CatharineE
Ontario, were the sole selling agents for Reo motor caris in Can
ada, and had appointed Morris & Lewington, of Hlamilton, thei
sub-àgents for the county of Wentworth. Wangeheim, who wa,
brought in by the defendants as a third party, mnade an agree
ment with Morris & Lewington, on the 14th March, 1914, for tbi
delivery on or before the lst April, 1914, to Wangeheimi of e
Reo special touring ear at the price of $1,400, f.o.b. Chta
payment $100 deposit with order and balance on delivery o:
car. The $100 was paid at the time. A demonstratiug car
which Wangeheim had seen at ]Hiamilton, was sent to St. Cath.
armem f rom Hamilton and overhauled, and, by arrangement b.ý
tween Morris & Lewington and the plaintiffs, was ghipped b3
the. latter on the. 27th Mareh, 1914, from St. Catharines by th(
defedants' railway, to Wangeheim at Chatham, under the termi
of a bil of lading. Upon the back of the. bill were the words
" On paymn of draft deliver bill of lading to T. Wangeheim;'
and attached to the. bill of lading was a sight draft on Wang.
heim for $1,300. On learning of the. arrivai of the car at Chat.
bain, Wangeheim sent for Morris, who went t'O Chatham; Wange.
)ieimi and Morris to<ok out the car, Wangeheim signing a writing


