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liglit of the circumstances under which it was mnade; &
as here, it expresse s nierely the assent of a 'duil or clou
to a question cleverlY' put, by able counsel, it shjould n
opinion, be regarded as of anly great weight, especiE
it is, as here, contradicted by documentary evidence.

Alexander, wken lie brought the action, was the owr
legal estate in the land. That estate lias flot been coi
Johnston. It constitutes a substantial interest ini the
continues until ended by a proper conveyance or by opE
law. Manifestly, when Alexander said lie had no inter
land, lie was under a misconceptiQnas to lis riglits, or
the question without inderstanding it.

Nothing that Jolinston did can,' I think, operai
estoppel against Alexander;, and, as Alexander was neit]
nor privy to the action in'the County Court between
and the defendant, the defence of resj.udicata as agai:
andler fails.

But Alexander, by his acceptance of rent, even aftE
issued the writ ini this action, unequivocally recogm
cording to well-settled law, that the defendant was. his
at least for the year from the let July, 1910, to the
1911; and his caim for possession must, therefore, fail

There remains only the contention that the lease sset aside on the ground that the second clause provi
renewals is too indefinite.

The agreement contained in this clause derives no
frora the Act respecting Short Forms of Lease. It
covenant, and does not bind the land. It la not exp:
blnd-and does not, I think, bind-the heirs, assigna, or
representatives of the leasor. 1 also think that it coriglits on the heirs, assigns, or personal representativ(
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