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flot the busiiness of tflicnpaiiv and1 %liei the eoumpafly as
a whole rvfusies flie Imusiness there cannot bc any fiduciary
ob)ligationi 'wic prevents the <irectors froni actinu as in-
divîdualiIs iiu their own inidividuial initerest.

It mîust also be borue in muhid that flic righit of action
m-bich nia.v be asserted 1)v an iid ividuial shrhii i a
chis action is a riglit of action vested ii tlie coînpany. A
niiiorîty shareliolder iuay in this way redress a wroug doue
to filceonipany, or recover mue * due ta the comipaniv. where
the iiiajogrity refuses ta aet: but ini tis case 1 think Cook,
tboughll Le nîaY have hlown iinucli ta indieate tliat he xvas
iiot treatedl witlî absolîtte fairness, las entirely fai]ed ta

esb iiyan riglit iii the couipany . The conupauy caîînot,
norea flcinorit ' shareliolders, eoirnpel tlic îajority to

eoritiniué tu eînploy tlîeir capital'iii ifs ventures; flot eau ftic
eoiiiyOr the nui îori ty sba relol ders (011pc

1 flie ij orty
ti, renider tiiose personiil services w itiiout whieî tlic exiler-
priseý must Le a l'ailure.

For these reasons 1 thiik flic action l'ails. and wliile 1
could wi4i tliat greater mcandour lîad beexi displa *vedl towards

Cooio the wlîole I tlîink bis elaîn is absoliitely devofid of
xririt. lie lias hiînself secîîred a coutract front the rail-

wai ; ail ilie profit froxu fuis xvii go ta limn, as iii the case
of t1e otîxer eontraets lie was earrying on, and he bas no
iwetal claim ta share in the earoings of flic defendants.

lii a case like this, xvhere there is some confli<'f of evi-
dence, if is probably my duty ta express îuy opinion as ta
the wgto tab gixeni ta tihe witucsses. Ailiaougli there bas
bvein sane l'allure of' mninory on fixe part of flic defexidaxîfs
withi rega,,rd fa sane iuinor details, 1 arn satisfied thaf iii
Ilic maini their stateniexîts are entirel ' correct and that tlieir

videic au Le relied upon. 1 tlîink their persoxial interest
hIas nolt affmecd thlîir evidenice to tlie saine extent duiat Cook's
iint(,est has affeted bis.

COOK r. DEEKS.


