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voiry steep, about eighit feel in a hundref1. the totaIlo- on teu
beiig about 80 feet in a shýort distance.

Alter successfulv passing iwo coules, Mfiller arriedI Ul

a place where thi, roadl turis aibrupv praeiallY ai a rgt
ngle. At thi point %)r McL41na iea ua- about I1 bu) et iii

froint, and well round thesuve wîe Miller, Faili g tob tirn,
but continaing in a straigh wcre, brto through a guard
rail and rai oaver a >loup uiiikink tunti. Th, atmotl

il somie 12 feet; Duneian Mille-r uas killoid andi Fred 'Millri
severely injured. l'ho other patscngerý fortunat+l escpeil.
The aultoilobile waVis biadly wreukc1d.

These action ar, l>Sucht againsi th, vounty~, the road
being a vounty road,. the allegation being that the guard
rail mas inadequa;te and insifflicit te attord raoai pro-
tect ion ait the. plc of t he acýcidentl. Thlw d4-1 ndants set uip
that th(, ac( ident \vas the resuIt oF thev (igec f Ille

llinltiirs ini aîteîntinilg 10to S '1, descen th I n11 tht' darknefs4
and naking the leiet t too high al rate( of sed

1 think the defndajîts are right. and tliai Ce action
nue!îs be attrsibud to the n vlie ef nil thelainîjiTs. Miller'
hadi ascended the hilh and knew the dager Manifestl the
undertaking ta descend Nws most diffi, tlt and dneos
l'le speed of the ault omob)ile- wa, ie as ai frninl S~ to 1-2
méis an hour, and t, takv a ruhicle <ihat mwcight down
thte grade in quesýtion, haigrgreI lie 1-Sharp) ;uie ad
high oinbankmnents oni a dark, rainy nliglht, ias suicidIaLPI.
aultoatiobile travelling iii front w nld iiissri Ili- 1)f littie
assistance. 1)uncan M il nd Fred Miîlle'r r and
of fthe daniger and aised,-t agil nakiîîglh flI(ll) aepin lu th
darkiess; vet th(,v took thle chance.

At the requcet of bOii parties i viwed the place A the
aedccdn, wich is Wel shen n in t11e pIntgapî.
photographshee, fail to g-ive inyi deuat ideaý (if illc
peri of île sitaion arising frotît thie "tîes<f t1i ,lévade

and nitheli4r thiev iir the, planl piii iv auird tino
the( diflicltfy arising" fron hecreii ter:î igî
on Ilhe mnountain.

It i'i souight Io disi1inguliSh t11a110 fFedMife uo
ffiv grouind that hii Nvas a paIenz' i lwca ,n ;l :lnt i Ile
negligence of 1hw lateý IhîlncanI Millerl \\1)uld not- interfer
withi his right to reover if I)lgec !nluit part -r the

nnînîcpAlit "Muld he, shwn leliatnce is plaeed uipon thie
case of Plont v. Nornwinby, 10 O. 'J. R,. 16; but 1 do mot
think hat thi can hlp bm It is vue that tHe dru eer',


