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CM.CoIquhoun, fo' defendant's motion.
E. F. ýRaney, for the plainti 9, contra.

CAIýTýVTWIT, KC., MAT~ -h action was tried to-
get)ier wvith a cognate one of Rickey v. Cityq of Toronto, on the
3rd and three following days3 of iast mionth. It was then

adjureduiii 28th, April ilnst,, in order to have the
Toronto Ilarbour Commîssioners 'added as defendants.

A formnai order was inade, by the tril J udge, which
miust b_. considuied to have made ail nieuesr Provisions and
directions so thatt thoe asev could go on at the appointed tirne.
N\o mention is founid there of any further examiination for dis-
Covery by cithier Party. Bunt on1 3lst March, plaintjlffs took out
ani appoinintent for examination of an officer of the ùity. Tis
is nlow soughit to be set asido as being issited withiont
authority.

These cases are no doubt of great importance to the
plainitiffs. But this doeýs not authorize any deviation f: rm
thec practicxý

The oniy decisionI on thle point is that of W"d v.
T'ellier, 13 O. W. P. 11,32, -which seemns precisely in point.
As was poirted mit there in C/arlee v. Rutherford, 1 O. L. R,
?75, it was apparently assumled that an, exaninlation for dis-
ccvery niust precde the triai. And this seins to foilow
froin the gromid oif the prýo(ceeinig itselIf, whl'Ich is to enable
the exainîngi(r party to pr-epare f'or the triai. Onice this hias
begun there can be no examination without an order beinig
bad for that purposo. Ilere if deemied neýcessary siucl a
term houl have b)cen appiied for at the adjournintent; and
the order theni made Imust be deemed to hiave corntainied al]
that either part 'y was enititled to. In Standard Trading Co.
v. seyboid, 6 O. L. E. 3'1!, at p). 380, in a caewhere there,
liad beeni a postponienient of the trMi it was said "Then was
the tinte whien ail terins-shiould have 'heen dcue,"per
Osier, J.A.

The motion ia, therefore entitled to prevail, espeeiiy as
two officers of the defendant corporation were, exaniiîned for
(lise overy, one of thiem on, two ocsos

?Mr. Colquhoun aiso on the argument agreed to fuirnish
plaintiffs' Folieitors with ail correspondèence relative to thie
bridge over Keating's eut as soon as it camie inito his hands.

The costs of this motion wili he to defendants in the


