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juider sub-sec. 4 of sec. 129, and they took thue oath of office.
Being de facto nibers of concil, the validity of their
legisiative acts cannot be impeached on the ground that their
election was invalid in law....

[Reference to, Scadding v. Lorant, 3 11. L. Cas. 418;
Brice on Ultra Vires, 3rd e<1., pp. 304, 613; and Dillon on
Municipal Corporations, 4th ed., sec. 276.]

This objection is also overruled.
The 3rd objection is also untenable. The council on

l5th January adopted- a resolution tinally passing the by-
lawv, and directed that the saine should be signed by the
reeve and clerk, and the corporate seal attached. Lt was
sbortly afterwards duly signed by the clerk and the seal at-
tached, and on 3rd February it was signed by William Mit-
chell, who was, then de facto reeve, notwitlustanding it would
appear that on 2nd February he went through the form of reý-
signing his position as reeve. lis resîgnation, however, in
my opinion, was not effective to disqualify hîm frorn sigu-
ing the by-law, inasmuch as there was not a compliance with
sec. 210 of the Municipal Act, which provides for resigna-
tien with the consent of the majority of the members of the
council present, to be entered upon the minutes of the coun-
ci]. This not being done, the resignation was not effective.
Sec Chaplin v. Woodstock Public School Board, 16 0. R.
728, Uardwick v. Brown, L. 11. 8 C. P. 406; Biggar's Mu-
nicip)al NManual, p. 228.

The motion will, therefore, be disniissed with costs.
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Burden of Proof-

Appea(,l by defendants from judgment of BRITTON, J.,
ante t;7, in favour of plaintiffs in an action to recover
mnoney.ýS advanced by plaintiffs to one E. T. Withieroril, the


