
RE BOWER.

hold the saie, with the appurtenanùes iinto the said parties
of the second part (trustees),, thieir heirs and assigns forever,
to the use and upon the following trusts, namcly, first, to
lease ami demise the said land ... and ont of the rents
and profits of said land bo pay aîîy rates or taxes that may be
levîed or become payable upon said land, and the ex£penses
anîd disbursements încidentai to the carr 'ving out 0f thî iS trust,
and to pay the balance of said rents and profils oxe e t Ui
said party of the first part (settior) for his maintenance and
support, annually, without any abatement or deduction what-
ever, during the reniainder of lis iîatural life, and after the
dcath of the said part.y of flic first part, then in trust to con-
vey and assign the said lands to such person or persons fls ic
said party of the first part shall, by lus last will a-1tet
ment in writing exccuted by lin so as to pass re.,l estateo in
the Province of Ontario, lirnit and appoint, and in tlw evuut
of his dying wîthont making such will, then to hold the saine
in trust for the right heirs of the said party of tlic first part,
aecording to thc laws of descent in Onftrio, in fc simple."

WîIhiîm Bower diedl on 2lst Fhur.1903 . w ithout
haviîg made a w111, leaving as lus ncxt, of kiiî a brother and
two sisters, and the chîidren of two dcceased sisters,

W. S. McBrayne, Ilamtilton, for the trutes nd the ad-
ministratrix, contended thuat there was an eui'itble estate in
fec in the settior by reau;i of' the applicat ioni of tlic rule in
Shellcy's case, and that flic property vested in te admiais-
tratrix at his death in prcisely thc saine mariner as if there
huu<1 ben -no trust deed: Farweli on Pow-crs, 2nd cd., p. 56;
Richardson v. Harrison, 16 Q. B. P. 85; Cooper Y. -Kynock,
L. R. 7 Ch. 398; ln re W'ii( hie and Ilvudie, -,bC. D). 201;
Ariiouir on Devolution. p. 17; Prestýon on Esiates. pp. 504,
506.

The ncxt of kmn were not rcpresented.

TEEFTZEL, T.-Tpon tIe authorities citcd ... it is
quite cear that flic settior w-as possessed of an equitahle estate
in fec simple in the lands decribcd in thc trust deed ...
which estate is now. under the iDevolution of Estates Act,
vcstcd in the administratrix. There hcing no disposition of
thc estate provided for under thc dced upon the tcstator's
death, thc duty is east upon the admiînistratrix to proeed to
realize upon and distribute thc estate iinder the provisions
of that Act.

As there appears to be no confliet between the trustees and
the administrafrix, 1 do not consider it at present neeessary


