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that, uipon thre warrant (-f tire convicting %%]Il>~. fio eld
co11mnissionsc (,f tie peace-k for the county of Durhami, prope$yrl

adeedto pevac ofikers of that couinty%, but not bavlked or
in1dorsed byN a ju1sticeà of the peauCP for tire e-ouinty of Ontaio,

mas uiawfully arrestud ini tire latter county,ýý whence he wvas
111laNfully couveyedui to tire gaol at Cobourg. This warrant
th'. kceper of that gaIreturned-g wxith the rx It waý mot
backud or indo)rsed lil' aiuj justiWe cf thre peacu for Ilhe Courrty
o( Ontario. Ti fae(t (J tire prisoiner*.ares at Oshawa, in

Unitairio (.eounty, waash u by irhis owni affidaivit filed on Ille
ullotilit for thre writ and was not ccnltroverted.

J. R. ('artwright,. K.C., for thre Crown.

AGIJ,-011 behaiif of thre Crownl, exception is taken
tu thu us-e t'f the pr~oeYaffidavit. 1 think it is admis-
Sible, Il dues- not ( oltradict Ili'. ruturn-1, ev if that mwould
li.e a Sufienti reuaj for excluding- it. See legiina %-. K, yle,

1'I. Rt. 2--)CI; PalIeY onr Convictions, 7tIh ud., p). 31G. 'Seltin
J ut tL Iae Corpus Aýct, R. S. 0. 18'9. ch. 83, seetus, te

put Ili[> beod duubt.1
B(eforu tie ro i ilom made by sec. 844 of tire Crimi-

inal Codeý for thw hacking of wvarranlts issuled atter Summ111ary
convctinsMr. Justice loertsni, in Regina v. Jus

c. L T. oce. N. :M2, hlvd that suiei a warrant, cf cnm
menit iii excto oulil net ie backed by' a justice (if' tire

rwac for aiirerl.1 eounty, and. uponi habetas cor1pus, lite or-
tire disrrg f roui tre ustody of tire kep.-r of thre

gai at Brantford of a prisonler arrested iii llitnaudýii
countiy, uipoii a wvarranit issued by thre police miagistrats for

t11e qout .,I]) 'Vif rant, andi indqorsed loy a justice of tire peacv
for tire couuty of 1Haldiinand. Thtis authority mould sup'.
,port tir1rw n apiain It is very 11101'grely reportel ti

te Caadant*w Timnes, and flot oswhere. I have sen thes
noutf b4muL cf i týire learne Itulde, which contains thi, mnoifrant-
duin uf tis, judgmecnt upon vhici tire note ini thii a imes

isfundd While niot thirowing furtirer light upon lie reaýsons
fer tire onlso rekehedi, tire learnefd Judgs notes of thre
ilrgnmenit inake it (jtite apparent that, thre auithorities, in point
Ià -rt , 1t1« it 0d tu hua1 11, ami it)(1111ir dit imc-t i on kb)vtwmeenýýl ditenlt i 1n

inu expution iunder sentenceý for a CriMinal offence ami d-1-
tefftion under civil procasa wts not. caUsed to ii attentionu.
\'eitho(r wsa tirhe~ ne-eea represented upon the
iotin

Thlat sutch an arreat is illegal, and maY give to tire dofun-
dlant a right to redresea in proper prceedings niay for the
presri 1ie assumed : Bevid NMjbo 31 C. P. 392 , Soliti-


