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within six months after the act complained of, and the defendantj'y claimed the protection of the Public Authorities Protection. Act,
1893 (sec R.S.O. c. 81., s. 13). The Court of Appeal held that
the act complained of was nlot donc ini the direct execution of

q any statute or in the diseharge of a public duty or in the exer-
t. cisc of a public authority, but in the execution of a voluntary

contract, and, the-efore, the Act did not apply, and thc House

of Lords (Lord Buckmaster, L.C., and Lords Haldane, Dunedin,
Atkinson and Shaw) agreed.
VEXDOR A-ND PTJRRIASER- --SPECIFIC PERFORMA.NCE -TimE 0F

ESSENCE 0F THEZ coNTiiAcF-DEFAULT 0F PURCHASR-FoR-
I. FEITURE 0F MONEY-PE-;A*LTY-RELIEF AGAINST PENALIT.

S!«ednun v. Drinkle (1916) A.C. 2 75. This was an appeal
from the Supreme Court of Saskatchewan. *The action was

e brought for the specific performance of a contract for the sale of
~jlands, The contract provided that time sh .,,Id be of thc essence
1? of the eontract, and in case of default ail payments made on

account of purchase money should be retained. by the vendors
~ h. as liquidated damages. The contract price was $16,000, of which

$1,000 was paid down and the balance was to be paid by yearly
instalments; of $1,000. Default hiaving been made in the pay-
ment of the first instalment, the vendor canccllcd the agcment.

i In these circumstances the plaintiffs, as assigiiecs of the pur-
* fi.chaser, sued for specific performance. The Supreme Court

Ici granted relief, relying on the case of Kiner v. British Colutbia
1h Orchard LaruLý (1913), A.C. 319. The Judicial Committec of thec
I i Privy Counci I (Lords Haldane, Parker a -id Sumner), however,
I. heid that that case dihi not apply, hecause there, aithojugh the
~j I contract made time of the essence, thec vendor., had in fact waived111it by agreerng to an extension of time. In the present case fir

I had been nesuch waiver, and their Lrsi held the condition

thc payments made on account werc to bc retaincd as "liqui-r; datcd (lainages," their Lordships held that this was in the nature
of a penalty from wlîich relief shuul'l Fe granted on prcper terms.

ARBITRATION CLAIUSE IN CONT'IACT-1)ISPUTE ARISINf.» OUT 0F

THE CONTRACT-('USTCOM AFFECTINI; RIGIITS UNDER CONTRACT

.URIS>I(TIO-; OF ARBITRATOR TO DETERMINF EXINC

0F ('USTOM.

Produce Jrokers Co, v. (lyiia OUl & Cake Co. (1916) A.C.
314. In this case the simple questtion Nvàs whether, linier à


