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for it within the province, and probably service of a writ upon
its Jocal manager would have heen effective service sufficient to
authorise a recovery of judgment in the Provincial court against
the bauk; but tha: circumstance cannot alter the locus of the
debt whieh, as Lord Robson ohserved in Rex v. Lovitl, 1912,
AC., p. 218, quoting Lord Field in Commissionsr of Stamps v,
Hope (1891), A.C. 476, is the residence of the debi

In that case, however, the Judieial ‘Committce held that
money deposited in a branch of the bank of British North
America in New Brunswick, the head oifice of which bank is in
England, was (for the purposes of a Suceession Duty Aet) pro-
perly sitnate within the province and as such liable to Pro-
vineial taxation,

But the case of Rex v. Lovitt, though apparently an author-
ity for saying that the money in question in this case was with-
in the Provinee of Alberta is really quite distinguishable. The
money, though to the credit of the Provincial Government, was
really, until the conditions on which the bonds were bought were
carried out, subject to the equitable right of the bondholders.
They were no parties to the deposit in Alberta, as far as they
were concerned, the Royal Bank at its head office was their
debteys, and t.h‘ey were under no obligation to go to Alberta to
recover the debt, as far as they were concerned, the locus of the
debt to them was unquestionahly not Alberta but Montrezl,
and what the Provincial Legislature in fact purported to do was
to confiseate the rights of the bondholdars in that debt whose
locality was Montreal. This, as Mr, Ewart lueidly shews, is a
kind of iegislation which no Parliament can effectively indulge
in. It is not merely a question of the construetion of the B.N.A,
Aot and of the powers of a loeal legislature thereunder, it is
really a question whether any Parliament could effectively
pass such an Act? It might as well be said that if the money
for the bonds had been deposited in the Bank of England, it
could have been confiscated by the Province of Alberta; but
even Mr. Ewart does not pretend that that could be validly




