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Nova Scotia.) CuMMINGS v. TAYLOR. [May 6.
Asségnment for benefit of creditors—Dreferved creditors—Money paid unler

voldable assignirent—Levy and safe under execution—Statute of Elfzabeth,

Where an assigniment has been held void as against the statute 13 Eliza-
beth, ¢, 5, and the recult of such decision is that a ereditor who had subse-
vuently obtained judgment apainst the assignor, and notwithstanding the
assignment, sold all the debtor's personal property so transferred under execu-
tion issued upon the said judgment, was entitled to all the personal property of
the assignor so levied upon by him under his execution, such creditor has no
legal right or equity toan account, or to follow moneys received by the assignee
or paid by him, under such assignment in respect to which he has no! secured
a prior claim by taking the necessary proceedings to make them exigible,
Appeal allowed with costs.

Lovets, for the appellants.  MWeNed/, for the respondents.

Ontario ] JORDAN 7. PROVINCIAL PROVIDENT INSTITUTION. {June 14,
Life insurance —Application—Representation— Warranties—ss Vict, ¢ 39 s

33(2) iz (o)

The provisions of sub-section two of section 33 of “The In~urance
Corporations Act, 18g2” {Ont.), reqiring any condition or warranty endorsed
on the policy providing that the contract of insurance should be avuided
by reason of statements in the application, to he limited to cases in which
sucl statements may be material to the contract, do not requre the
materiality of the statement to appear on the endorsement, but the contract
will only be avoided thereby if such siatement is subsequently judicially found
to be material under the following sub-section. A mistepresentation in such
a statement if so found to be material will avoid the policy notwithstanding
that it was made in good faith and in the conscientious belief that it wuas true.
Appeal dismissed with costs,

Resve, Q C,, and Day for appellam.  Osler, Q.C., and MacMurchy. for
respondent.

Ontario.} ANDERSON . GRAND TRUNK RAlLWAY. [June 14.
Railway—Use of ratlway premises—Invitation— Trespass—Negligence,

At a place called Lucan Crossing, on the line of the Grand Trunk railway,

passenyers aie received and allowed off, tickets being sold to and from such

placc. There is no depot, but a smali building, part of which is used for a




