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A clions on Bonds.II

denying the bond or breaches or both or confessing the bond
or breaches or both, and pleading excuse for non-perforni-
ance (a).

If the plaintiff did flot set out the condition and breach
in his decaration, and the defendant pleaded performance
generally, then under the statute it was necessary for the
plaintiff in his reply to assign the breaches tipon which he
intended to rely (b). If the defendatnt denied miaking the
bond or pleaded any other plea in excuse, then after issue xvas
joined the plaintiff wvas obliged, under the statute, to suggestI on the record ail the- breaches which entitled him- to have the
bond declared forfeited (c). If the defendant allowed judg-i ment to go against him by default or on demurrer, and the
breaches lufd not been assigneci in the declaration or reply,4 ~the plhntf was ohigeci to suggest the breace, s h
record in the saine way as wvhen the plaintiff joincd issite on
the defendants denial ()

The statuite niade it coinpulsory to assign or suggest
breaches and dfamages could only he assessed îor breaches
assigned or suggested (é). A verdict taken without assign-
ing or suggesting breaches, was irregular and could be set

Y ~aside ()
In ail cases in actions on bonds wi thin 8 & 9 Win. 111, c. i i,

whethcr the defendan appeareci or ilot, the damages should
be assessed at the sittings o)r ussizes, and it was irregular to
enter up final judgment without assessing damnages for the
bre.-ches assigned or suggested (g). The defendant could
not assign or suggest breaches which occurred after the action
was commenced, but he was obligeci to proceed by scire facias
uipon the judgment (h).

Under the practice as laid dowvn in the Rules, a plaintiff
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