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In a case where partnership, agency, etc., are in controversy, rnany que.
tions which might bc relevant on the final disposition of the cause, will be held
premature and not material until the questions of partnership and agency are
derided.

Order made allowing certain interrogatories, and striking out others.
R. L Borden, Q.C., for plaintif.
W B. Rois, Q. C., for defendant.
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E-.vtceision of finie for senice-Ser7vices or order fo>* e.r/ibiting original or
certfied c(;O.6- I'hether necessay-FailUPe Io do so does not invaidat
service-Irréegu1ari1y in ~nt-order-Efect notgh'en to-A ~dazit-
Reç'uirernents as Io rwearinet-Cer1fiCate of Compuissioner-nfrece
fro//f.
An order was made in this case extending the timne for service of the

petition twenty days bcyond the prescribed period. The service of the
petition was now attackr-d because, as was alleged, the order extending the
tirne was flot properly signed, and, in the second place because the original or
an authenticated capy of the order %vas flot exhibited to the respordent at the
tirne the service was mode.

He/d, that such exhibition of the original, or an authentîcated cap>' of
the order, was unneceisary. But, assumning that a change was mande in this
respect by Order 65, R. i,

ie/d, also, that failure to cornply with the terins of the rule did flot mnake
the service of the order invafld.

The irregularity complained of iii connection with the signing of the
order was the use of a wrong initial in signing the name of the prothonotary
and Clerk of the Court. It was flot clear, as a matter of fact, whether or nat
the narne %vas signed incorrertly in this resoect, but admitting the existence of
the mistake,

He/d, that effect should flot bc given to the objection, as the order appeared
ta be regular irn ail other respects, and the fact that it was grantcd b>' the
Court cle;.rly appeared.

Itas further objected that the affidavit verifying the petition was flot
regularly sworn, as the petitioner in swearing ta the affidavit had rnerely held
up his right hand, instead of taking the oath on the Book in the regular way.

Held, that this objection, if sustained, would have been fatal, it flot
appearing that the petitioner belonged to the class of persons perinitted ta
affirm, or bc sworn in any other than the regular way.

Hfeld, aiso, that the taking of the affidavit having been certified by the
Commissioner, in the absence of clear proof ta the contrary, it must be
assurned to have been regularly sworn.
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