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which was extended by resolution of the council. and again iformally extended
fer afuither period. The centract provided that, If the con tractor neglect ed or
refusett tue prosecute the work te the engineer's satisfaction, the corporation
tnight employ and place on the work quch forc en at nd teams and procure
such materials as might be deemed necessary to cemiplete the work by the day
nanied for the contpletietx, and charge the cost thereof tu the plaintifr; and by
the specitications, which were madei part of the contract, the sane powers were
conferred %vîthout amy restrlctlit as te time. The %werk not havig been pro
ceeded with te the engineer's satisfaction, the corporation, before the expiratioii
îd the second extension of timie, extrrised the powers above conferred.

Hetdi that, under the contract, the poiver conferred couldi only be exercised
during the time for the conipletion of the %vork or its extension therenf, but
unider the epecifications, even after such Mmet; and, therefore, even if theý
could flot avait thetuselves of the second extension as granted informally, the
powers %vould be properly exercised under the specifications.

A claim by the plainte. that the defendants caused the ameuint stiptilated
for the payment cf the work te be exceeded by the employffient of more men,
etc., and the payaient of larer wages than %vas nec.essary, was Eeund against

UIïillace Asbil a nd Afo-rn fo r th a p1a i nt i ff
Clexnent for the defendants.

ROB3ERT1SON, [ Marchi 19.
IN RE. HAWKINS.

CoMe.- Trrtsis and trus/ees--I)t'àchtrge q/ i.'fflee-Peliiùm-Paising accouinis
-Iqtiiry as Io ?iabi'ily cf(i7sle.

Upon a petition by a surviving trustee under a will te be discharged froml
the trusteeslip, it appeared that a trust fund created by tht will had becomle
îrnpaired, Pr d a reference was directed to take an ftccount of the dealings of
tht trustees with the fund. Tht Master reporteci that a portion cf tht fund
had been lest ini tht hands of tht petitioner's deceaseci co-trustee, and that tht
tstatt of tht lutter was liable therefor. Upon appeal, tht report was sent b.ack
te be âmtnded by charging tht petitioner with the portion cf tht fund se lost
by his co-trustee.

I-l/, that tht inquiiy as to the petitioner's liability having resulteci
unfavourabi:' te hlm, lie must bear the costs of it ; but was entitied te recel'e
eut of the fond his costs of the petitien and of bringing ini his accounts ; andi,
upei payment ef tht aninunt found due by him and of tht costi awarded to be
paid by hM, to his discharge.

IIoyles, Q.C., for the petitiener.
Snsabe>' for the aduit respondents.
A,. . Boyd fer the infant respondents,


