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Proof that the wvife was inuch %with another
main, drov'e with him in cabs, was seated xvith
1dm wvhile lie bield lier hand, that hoe accomn
pa&ed hier Mien travelling, and -corresponded
%vith ber clandestitnely, are flot such matrimonial
offences as will disetntitle lier to alimnony.

Aivoinan, kiodiin law and iii morals, is jtst*ilied
ini leaving and ini îefusing to return to lier hus-
bianc] oho lias cortmieid adîiltery but his act
which breas o the hotiseholdi doc ,î nut relieve
Iimii fi<iiii bis duiv to illaintain ber :and Proof

to nol id i iii ooý.
P: Il,- i 'ill for &liîltl* 'Co. G.c h' îic I . O )/A for. deferidalit.

* I ~KitLSGUSN 7'. Ci 1IO cNri

'llie Pî a ut Iif suîed foir a ie rs'uiaî i nju r\,
wluicli, bv luis staîcm i t of claii, lie alleg ed licr had rece'iveci w lien acting as conductou of a
street railway car operatcd bv tlue defendants
by reason of the negligcnce of a servant of the
defendants, wbo Nvas driving a scavenger wvaxon
Lised b>' the defendants. 'lhle coinpany wluo had
operatcd tlue railway before the ulefendants as-
souile 1 t wvere insured uugainst ail1 soinis for
wlîicb tlîev slîoîld becomne hiable te an>' ei-
plrîvee in their service oluile engaiged in their
%vork. The instirance policy %vas ass;gned to
the defeuidants wlben tiley a1SSLlmed tberil'.
The defendants served on tie insurance com-
pan>'ý a tii party notice clairniuîg indeninity.

Iiil1i tbat the policy did not cover injuries
accruing 1w' reason of the tiegligence or the
clefcncants or ilueir servants in other branches
of tlieir service ;anîd that the insurance coin-
part>, simule. fot lie k-cîut befoire the court on tie
chance of a diffeicoit state of tacts b)einlg de-
veliiîued at the trial fr-oilî tlit wlich thiý plaintiff
alleg crI.

An ioder oas tberefore made in Chambers
seti ing, :sicle the thîird part>' notice.

. Smni/h, Q.C., foi- (lie insurance coiipany.
HL. .71. j!oiv* foi. the dereridants.
WV A. Ley.r for- the plaintiff.

Law Youm-fai.

BOYD, C.] [Dec. 3o.

IN REt RENWICK, INWiCK V. CROOKS.

WVhere applications for past maintenance of
infants are mnale, aocd eslieci.11ly wbere thie only
fonld for paynîent is Ilie cw/eýU.r of the estnte,
the applicant should coîe lin petition before a
j udge in Chuanmbers, siving and proving the
special circuiîistances relied on to overcuinie the
general rule that arreais of past maintenance are
ot g'iveuî, wvhicb rule applies whethier tlie claini-

an is fîîeinother, tir ou 1îer relative, a Stop-
parent, or a sI ringeî.

Aoc] ivere it appeared iluat a person i makîîg
à claiîuî for tic past mîaintuenance of bis inifant
step-chiildreiî agaiiust the proceeds of the sale of
their faîlier's fariîî reilir.ed in aîdministration
proceedlings bar] flot miaiiîîained the infants on
thue lxasis îuf beiîîg coiiopensatcil therefoir, but
thuat bis cliii x;îs an aftertliouti~, a jodg'e re-
fosect to ion irn îîîîoii se c' rerouinrmen clati on
of ail allow;inîe.

F.Son,' for the 1i1îintiff.
,V if. I//ak', for tiii ciailîîanî.

f. Ilosk/,î, Q.C., l'or tlue inufants.

Boxo, C.] [janl. 7.

contint ndan;I--II>iI.vci-i'titno

An application for a commuîissin Ic examine
witoesses mu't of the jorisdiction is one g'oing to
t'le discretion of thicrourt, and] this discretion
will be mocre strictly excircised where the pro-
posai is te examîine an absent party on bis owrl
belualf.

In the case of a dlefendant proposing 10 have
bis own examina*ioîu taken oui commission, his
personal affidavit mnay not be esseniul, but very
cogent reasons sbould be given by some one

%vocati speak %v'ith knoledge.
Aoc' where the affidavit in support of an ap-

plication to have the defendar.î and bis inother,
b>' vhomr the negotiatico was conducted with
the plaintiff out cf whicl' the cause of action
arose, exaoined abroad %vas nmade by the de-
fendarut's solicitor, %vho mwore that he believed
t 'vas necessary te have their evidence ; that it

would save ecpense if it were talcen on commuis-


