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Proof that the wife was much with another
man, drove with him in cabs, was seated with
him while he held her hand, that ke accom-
paned her when travelling, and . corresponded
with her clandestinely, are not such matrimonial
offences as will diseutitle her to alimony.

Awoman, bothin law and in morals, is justified
in leaving and in refusing to return to her hus-
band who has committed adultery ¢ but his act
which breaks up the household do2s net relieve
him from his duty to maintain her; and proof
of that offence woulld be sufficiant upon which
to award alimony.

70 Mo Tt for plaintiff
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Dnidemnity - Thiyd pariv notive - Scdting aside —
Aclion for negligence - tnsurance policy, con-
struction of-=Inconsisiency of pleading with
claznr over o Dndemndiy,

The plaintiff sued for a personal injury,
which, by his statement of claim, he alleged he
had received when acting as conductor of a
street railway car operated by the defendants
by reason of the negligence of a servant of the
defendants, who was driving a scavenger wagon
used by the defendants. The company who had
operated the railway before the defendants as-
sumed it were insured against all sums for
which they should become liable to any em-
plovee in their service while engaged in their
work. The insurance policy was assigned to
the defendants when they assumed the railway.
‘The defendants served on the insurance com-
pany a third party notice claiming indemnity.

Held, that the policy did not cover injuries
accruing by reason of the neglivence of the
defendants or their servants in other branches
of their service; and that the insurance com-
pany should not be kept before the court on the
chance of a different state of facts being de-
veloped at the trial from that which the plaintift
alleged,

An order was therefore made in Chambers
setting aside the third party notice,

S Swdth, Q.C., forihe insurance company.

H. 11, Mowat for the defendants.

IV, 4. Leys for the plaintiff,
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Infants—Past  maintenance—Special  civenm-
stances,

Where applications for past maintenance of
infants are made, and especially where the only
fund for payment is the cospus of the estate,
the applicant should come on petition before a
Judge in Chambers, showing and proving the
special circumstances relied on to overcome the
general rule that arrears of past maintenance are
not given, which rule applies whether the claim-
ant is father, mother, or other relative, a step-
parent, or a stranger,

And where it appeared that a person making
a claim for the past nmaintenance of his infant
step-children against the proceeds of the sule of
their father's farm realized in ndministration
proceedings had not maintained the infants on
the Dbasis of being compensated therefor, but
that his cluim was an afterthought, a judge re-
fused to confirmy the master’s recommendation
of an allowance.

. Stone for the plaintiff,

W, 1. Blake for the claimant.

S Haskin, Q.C., for the infants.
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Evidence— Foreign  conumission—~k.vamination
of defendani—- Discretion,

An application for a commission to examine
witnesses out of the jurisdiction is one going to
the discretion of the court, and this discretion
will be more strictly excrcised where the pro-
posal is to examine an absent party on his own
behalf,

In the case of a defendant proposing to have
his own examination taken on commission, his
personal affidavit may not be esseatial, but very
cogent reasons should be given by some one
who can speak with knowledge.

Anc where the affidavit in support of an ap-
plication to have the defendant and his motber,
by whom the negotiation was conducted with
the plaintiff out of which the cause of action
arose, examined abroad was made by the da-
fendant’s solicitor, who swore that he believed
it was necessary to have their evidence ; that it
would save expense if it were taken on commis-
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