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to which section 18 of 14 & 15 Vie. ch. 51,
gly. Consol. Act), or sec. 75 to 78 of the
onsolidated Railway Act have been, or may
be made applicable by any special Act. 2nd.
For endorsing or guaranteeing debentures of
railway companies. 8rd. For issuing deben-
tures therefor. 4th. For prescribing the man-
ner and form of debeutures, and how they
are to be signed. ¢ But no municipal corpo-
ration shall subseribe for stock ‘or incur a debt
or liability for the purposes aforesaid, unless
the by-law, before the final passing thereof,
shall Teceive the assent of the electors of the
municipality in the manner provided by this
Act.”

By the Oantario Act 34 Vic. ch. 80, sec. 6,
the following sub-section is added to section
849 of said Act, * For granting bonuses to
any railway, and to any person or persons, or
company, establishing and maintaining manufac-
turing establishments within the bounds of such
municipality, and for issuiug debentures payable
at such time or times, and bearing or not bear-
ing interest, as the municipality may think meet,
for the purpose of raising money to meet such
bonuses.”

Mr. Burton urged that this new sub-section
was to be added to section 319, and would pro-
perly come after and not before the proviso as to
gubmitting tho by-law to thg ratepayers.

We are fully satisfied that this view cannot be
gustained. The last Act gives a further power
to pass by-laws ander a new sub-section, which
we think is to form one ofsthe group of sub-sec-
tions, and that the added sab.section. equally
with the original subsecctions, is to be foilowed
by and subject to the general proviso as to the
assent of the eicctors.

We cannot understand any other construction
according to the rules for interpretation of
statutes, aud apart from anything to be learaed
from unuthority, the nataral construction of writ.
ing would place the sub-section in guch A posi-
tion. ** No debt shall be incurred for the pur-
poses aforesaid, unless,” &e  These puarposes
were sct forth in the preceding sub-sections, and
here it is declured. not that o new sestion shall
be added to the Act, but that a vew sub-section
shall be added to the 349th section.

It is, we think, to form part of that section, to
be ouo of the * purposes” of the section, and
must be subject to the general pruviso as to
¢« the purposes’’ aforesail.

We gan hardly coucar that the Legislatare
could have designed, while forbidding the coun-
¢il from taking stoek in n railway cou{pnny with-
out the electors’ cunsent, to permit the council to
make a present to the cumpnny of any amount
they might pleage, without such assent.

The charter of this company (33 Vic. ch. 36,
sec. 7,) makes it Jawfui for any municipality to
aid the company by loaning, guaranteeing, or
giving money, by way of bonus, or other means;
provided that no such aid, loan. bonaus, or guar-
antee shall be given except after the passing of
by-iaws and their adoption by thie ratepayers as

- 7/ provided by the Railway Act, and provided also

that such by-lnw be made in conformity with the
Municipal Acts.

Section 77, Consolidated Railway Act Canada
¢h, 66. provides that no municipality should sub-
scribe for stock, or incur any debt or liability un-

der this Act, except by by-laws passed with the
assent of the eleotors, &c.

It is then argued that counties can pass any
by-law for a debt not exceeding $20,000 without
such assent.

Section 227 of the Municipal Act enacts
that every by-law (except for drainage under
section 282) for raising upon credit any money,
not required for ordinary expenditure and bot
payable within the year, must receive the assent
of the electors, except that in counties the
councils may raise by by-law, without submit-
ting the same to the electors, for contiacting
debts or loans, any sum or sums over and above
the sums required for its ordinary espenditure,
not exceeding in any one year $20,000.

The decision of the first question seems to in-
volve the second also.

If, as we think, the council cannot incur &
debt by by law to grant a boous to a railway
except with the ratepayers’ assent, it seems to
follow that the rule must equally apply to a
bonus below as above $20.000

The power to pledge the credit of the county
to the extent of $20,000, without the electors’
assent must, we think, be certainly confined to
lawful purposes, and not to a grant to a railway
company, which can only be done with such
assent.

The case may be shortly summed up thus:

By-laws to riise money for all lawful pur-
poses beyord the ordinary expenditure, and not
payable within the year, must be submitted to
ratepayers, except that counties may raise om
credit money not cxreszeling $20,000 in any one
year without such submission.

But all aid to railways must be with the assent
of the ratepayers; thercfove 7o money can be
given withont such assent without reference to
the amount. ;

GwyNNE, J.—If it had not been for the earnest
manuer in which Mr. Barton, for whose opinion
I entertain the greatest respeet, pressed his view
upon us, I shouid have thought the point to be
free from Joubt. The whole force of his argu-
ment was that the additional sub-section, added
by 34 Vie. ch. 30 tosee. 249 of the Municipal In-
stitutions Act of 1866, must be read after the
proviso at the end of the 4th sub-section of sec-
tion 319; from which he drew the conc'usion
that the additional sub-section was not subject to
the proviso. Nuw there is nothing in the lan-
quug{e or straetuve of the sub-section enacted by
34 Vie. ch. 30, which requives that it should be
so piaced as contended for. The words of the
34 Vie. are, ¢ The following sub-section is added
to section 3497 of 29-30 Vie ch. 51, *“For
granting bonuses to any railway, &c.” Now the
349th section, to which this new sub-section i8
added, is as follows: * The council of every
township, county, city, town and incorporuted
village may pass by-laws.” Then follow four
sub-sections stating the respective purposes, all
beginning with the word, - For,” and stating
the purpose. Now the additional sub-section
enacted by 34 ¥ic., will read as well, whethe.r
placed before the first sub-section or between it
and any of the others, as sfter the 4th; but
assuming that, having regard- to the time of its
being passed being subsequent to .the enacting
of the original section, it should be inserted and
read after the fourth, then its proper place ap-



