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to which section 18 of 14 & 15 Vic. ch. 51,

( Ry. Consol. Act), or sec. 75 to 78 of the
Cousolidated Railway Act have been, or may

be niade3 applicable by auj speci*al Act. 2nd.
For endorsing or guaranteeing debentures of
railway companies. 3rd. For issuiug deben-
turcs therefor. 4th. For pespribing the man-
ner and forrn of debeiitures, and bow tbey
are to be signed. "But no municipal corpo-
ration shahl subscmibe for stock or incur a debt
or liability for the purposes aforesaid, unles
the by-law, befome the final patssing thereot',
shali receive the assent of' the electors of' the
munticipality in the manner provided by this

By the Ontario Act 34 Vie. ch. 80, sec. 6,
the following sub-section is added to section
349 ot' said Act, "lFor grantiug bonuses to
iny railway, and to auj pet-son or persons. or
conipaniy, estabiishiug and rnairitainitîg manufac-
turing establishments vithin the bourîds ut' sucb
muriicipsility, and for issuiug dehentures payable
at sucb time or times, and bearinc or not bear-
ing iuterest, as the municipaiity may thiiok meet,
for the purpose ut' raisîng money to meet such
bon uses."

MNr. Burton urgea that this tiew sub-section

was to bu added tu section 1349, and wonld pro-
perly corne :îtter and not before the provise as to
uubuuitting, tho by-law to thei ra.tepayers.

We are fully statisfied thant tlîiQ view ca,-nnot bc

enstaiued. The last Act gives a further poweer
te pass hy-lavvs utîder a neve sub-sectioî,, which
we thitik is te tern one oftthe group ot sub-sic-

tions, atid tivit tue addel siub-sectîn. eoii

with the uorigiuali sobsectien.s, is te bo foillow cl

by and suhbjct te the generai proviso as te thle

assent of the electors.
ýWce catnuit ndersto-ndl any other construction

according to the raies for iflterpretitio ri t

statutes. arid apart troni anythinig to ho iearned

frorn authority. the naturai c'onstruction ot' îvit.

ing woîîld place the ,ub-section in sncb1 a post-
tion. I " No deht 4hall be incurredl'for the pur-i
poses at'uresaiu, uiiless,," &c ITie.se purposes

veere set for-th i n t l peciiý sub-scotion8, alid

here i t is Lieclare']. not that a îexw~:o sh iii

be aildcd to thoc Act, but that a uew suib-section
shali be aided te the d"49Ltb seCtioni.

ht is, we think, tu t'onu part of that seotion, to
be unre of' the -- puruJoses - ot' the scetion, and

mru-t lie subjF'ct tu the g.'ncmal pruvisu as to

the pui poses " feeai4
We ai liirdty conctir that the Legisl:îtnre

coula havie lesiguied. whzile t'orbidding te count-

cil fumn takiîîg stock in a railway coioipany with-

ont tbe elector.i' consenit, ta per.-iit the couil to-

make a presetît to the cý.rnpiiny ut' nuy arnount
they îîiiglit please, vithout sucli asseut.

The charter ut' this c ':npRnY (3 Vie. ch. 36,
sec. 7,) iia~sit iawt'uii fr atn municipality tu

aid the cornpaîîy 1)y lomiiug, guaraniteeing, or

giving tnonéy, by way ot' bonus, or other means;

provided that riu sueli ail, leur>, bonus, or guar-

antee shall ha given eiccpt after the p-tçsiiir ut'

by-liws and their adoption by the matepîjyers wa-

'pmuvidedl hy the Railway Act, and proviuled also
that 8uch by-latw bu ruade in coutorinuity with the
Municipal Acts.

Sectian 77, Consolidated Railwtiy Act Canada
Ch. 66, provîdes that ne mnicipaiitY shouid sub-
Scribe for stock, or incur auj debt or liability un-

der this Act, exeept by hy-laws passed with the
assent of the eleotors, &c.

IL is then argued that counties can passt any
by-Iaw for a debt flot exceeding $20,000 without
such assent.

Section 227 of the Municipal Act enacts
that every by-law (except for drainage under
section 282) for raising upon credit any money,
not required for ordinary expenditute and not
payable within the year, munst receive the assent
of the electors, except that in countiem the
councils may maise by by-law, without submit-
ting the saine to the electors, for contiacting
debts or loans, any surn or sains over and above
the gants required for its ordinary expenditui'e,
flot excee(Iifg in any one year $20,000.

The decision of the first question seems to ifl-
volve the second aiso.

If, as we think, the council cannot incur a
debt by by law to grant a bonus to a railway
except with the ratepayers' assent, it seems to
fellow that the mule nusnt equally apply te a

bonus helow as above $20(00
The power tu pledge the credit of' the county

to the citent of' S20,000, witbout the electors'
assent miust, we thiuîk, be certainly coufineri to

lawful purposes, and not to a grant to a rail'way
conhpany, wbich cao ooiy be done with such
asseut.

The cýise May be shçirtiy sommed Up thus:
By-laws to riisc nîoiiey for ail lawful pur-

poses heyorul t!ie orulinary expenditure, and not
payable withito the year, must be submitted te
ratepayers, exceýpt tho,ýt counties mnay raise on

crellit nioney flot cxc,'el1ing .$2ù,000 in auj one
year %itliit suchi sbflh:siü!i.

But all aid to railvays must be ivith the assent
of the ratep.ryers ; therefocýe no ruoney can be

given without. sucli asseut without reference te

tile amount.

G;WYNNE, J.-If it had nut been for the earuest
manuiel in wiîich Nlr. Burton. for wiîose opinion
I entertaini tînt greâtest respoct, pressed bis v'iew
tiponl as, I shouloi have thougit tire po)int tu be

free fromn ,ouhrt. Tiie whoie t'urcý or' bis argu-

nient was that the adclitional sub-section. atided

b y 34 Vic. oh. 30 to -sec. 2149 of tire Municipal In-

stitution4 Act of 1866, ma2t be reaël after the

jpioviso nt tlii' end of tihu 4th suh.sectiu'n of sec-
tion 319; froni which hie dclerv the' conc >usion

that the adilitional snb-sectioii wvas not subject te

-je jîroviîsu. Ntow there is nothiug, in the ]an-

ziiLgor structure of' the sub-section. eniacted by

à4 Vie. ch. 30, wbich reqiieï that it should be

go placeed as conterile:1 for. The worils of the
34 Vic. are, ",The foiloiviug sub-section is a(Lled

to section 349" ot' 29-30) Vic cil. 51, -For

granting bonuses to any railway, &c " Now the

349th section, to which thii new sub-sectiefl ig

addied, is as foliows: "The counicil eof every
township, couflty, City, town and iucovpporated
village May pass by-laws." Then follew four
sub sections stating the respiective pnrposes, aLil

begiulig With the word, For," anid statiflg

the purpose. Noew the iidditional iiub-sectiofl
enact.ed by 34 Vie., will resd as veelI, whether

piaced before the first sub-sectiofl or between it

and any of the others, as after the 4th ; but
Rýssuil1ug that, having regard- to the time of its

being passed being subsequefit te the enacting

ut' the original s9ection, it should be inserted and

read at'ter the fourth, then its proper place ap-

September, 1872.]


