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NOTES 0F CASIES.

SUPERIOR COURT.

MONTREAI., December 31, 1881.

Before JOHNSON, J.

]ýj4nRv. GAUTHIER, BOURquE, & MOISAN &

LA'4 SOC1ÉTt DE CONSTRUCTION D'HOCHELÂGA,

and SCHILLER, mis en cause.
Ae'nto annul sale-C. C. 1484 -Inierest of per-

'Onl 8uing for resiliatiort-Transfer of shore3

o7fter liquidation of Buiildinig SýocieIy.

l"eP CtTRiAm. This is a case in which a large

811 froney is involved, as well as very ex-

tellfswe initerests, and perhaps some important

1Prlc!Ples. It is tise case of a plaintiff assert-

!]4g his right to set aside a'deed of sale of the
5 5Sets Of a building Society then in liquidation,

on thý flleged grounds that two of the liquida-
tors, (4authier and Bourque, acquired the pro-

PertY for themnselves, acting tbrough Mr. Moisan,
Ifhonrly lent bis name for the purpose, each of
the three heing, interested for one-third. The

488ets 0f this society were adjudged to Mr.
Ioisanl for $21,000, and they are allegedto have
bee5 Worth $50,000; and it is also said that the
efeudants conspired to rua down and depreci-

ate the assets su as to prevent a higher tender
4'19Mdead h conclusions taken aeta

"gf~;adthe arethat Oede f sale of tihe 2lst of Septeniber, 1880,
be set aside as fraudulent and illegal, with costs

"e""st Gauthier, Bourque and Moisan jointly
"'Id 'severally, and against the society it self and

)4* Stiller 'Who are made parties to the case,
if tlieY shoîîld contest.

Trhe~ nIlegations of the plaintiff which require
Iliotce are :-lst, that the Building Society of

thCountY of Hochelaga went into liquidation

ir PeiirUary 1880 (26th February), and Messrs.
1 Stber, Bourque and Schiller were named

li'1tr ,2nd, that these gentlemen accepted

the Clreand beirig properly authorized by
th hareholders so to do, advertised for tenders

"'goUllch ln the dollar; 3rd, that Moisan
Sldel tender in his own name ot 881 cents ia

tedollar, which was accepted by the share-
hOlders bY their resolution uf the0 7th Spe.

i4tthat by deed of the 21r3t of Septem-e
telquidators suld to Moisaa ail the assets at

88+ ets. 5th, that at ail these datesi the plain-

Was itro svrlsaesdl nee

oges in trust, and Limoges on the 6th of August

made a declaration that he only held tbem for

the plaintiff, whose property they were; 6th,

that the deed of the 2i1st September by Gauthier,

Bourque and Schiller, as liquidators, to Moisan

is simulated, frauduient and nil; 7th, that

Moisan was a mere prête-nom for the real pur-

chasers, Gauthier and Bourque, Who were asso-

ciated with him each for a third ; 8th, that

Gauthier and Bourque, being liquidators, could

flot by law, either by themselves or through

uthers, acquire these assets; 9th, that the assets

were sold for 881 cents in the dollar, making

$21,000, while they were Worth $50,000, which

the purchasers have realized by them ; loth,
that the defendaitts and Moisan fraudulently

conspired to prevent tenders, by depreciating

the value of the property and obstructing free

examination of the books, & c; 11 lth, to, the great

damage of the plaintiff, Who saw his shares

depreciated more than one-haif hy the defend-

ant's fanît, and who has an iaterest in setting

aside the deed of sale.

The three defendants, Moisan, Gauthier and

Bourque, have pleaded-lst. That the plaintiff

was not proprietor of shares as alleged, and no

shares were standing in the books in the namle of

Limoges in trust. 2nd. That Limoges (in April,

1880) acquired two shares from Allard and two

from Rouk, which were ail the shares he ever

had, and were la his own (Limoges') naine. 3rd.

These four shares were acquired by Limogês

after the liquidation, (which was in Feb., 1880.)

4th. That tenders were asked for, and three were

put ia ; (1) by the Montreal Loan and Mortgage

Company; (2) by the Société de Construction

Jacques Cartier; (3) by Moisan, whose tender

was accepted by the shareholders on the 7th of

September. 5th. Ail fraud and concert are de-

nied, and it is averred that the liquidators fur-

nished ail the information in their power; that

full value was got for the assets; Moisan bas

paid the $2 1,000 in full, and it has been dis-

tributed to the shareholders. 6th. That after

paying over proceeds to ail the shareholders, a

general meeting was held on the l4th of Febru-

ary, 1881, and the liquidators rendered an ac-

count, which was accepted, and the plaintiff had

notice, and took part in ail the meetings.

By a second plea the defendants contend that

the sale wss not by the liquidators but by the

society or shareholdirs, and the plaintiff, if ho


