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has already acknowledged the illegality of
the United ::States  authorities’ - action
and there only now.remains the question:
of damages. “A ticklish matter has’ been
amicably settled; and two'friendly neigh-
bors shake- hands aver what looked to be
o wide gulf.:  Sir'Charles Tupper veturns,
to Ottaws with added. lustre and hasicon-
clusively proved his wide statesmanship
and his ability to cope with the best dipl-
mats of the Southern Republic. :

R R A N
THE  LEGAL PROFESSIONS ::ACT.

Mr. Higgins' bill to amend *‘ The Legal
Professions "Act, 1884,” was laid before
the house in printed form yesterday. It
provides for the  admission  to practice in
the courts - of - the. province of - barristers
and solicitors who-have been “duly called
and adnitted to practice’as’ such in“any
of Her Majesty’s courts in England or
Ireland, or in.any of -the superior courts
in any of Her Majesty’s colonies -or-prov-
inces of Canada wherein the common law
is the. law of the land, ‘‘provided
the inn, .of court, law society or other an-
thority having power to call or--admit; by
which such' persun was called or admitted:
as aforesaid, extends the same privilege
to barristers - and. solicitors from .British
Columbia; or' provided ‘such person shall
have resided in this province for twelve
months in all previously to_his call or ad-
mission,  and shall befere . the commence-
ment of such twelve months have entered
his name on the books of the society; but
no person shall be called or admitted un-
der the authority of this section unless he

. shall have -passed satisfactorily, before
the benchers or some  persons to be ap-
pointed by them, an examination _con-
cerning his knowledge of  the statute law
of Canada ‘and of this province, and of
the practice of the courts of thisprovince;
and shall have produced a gertificate
from a . judge of a _superior  court
of the country in which he was called to
the bar, to the effect that the applicant
was called to the bar or admitted to prac-
tice a8 such barrister or solicitor in such
court, and that he isin good standing and
repute; nor unless he shall have paid to
the society the fees required by section 35
of this act in respect of a person called
under this section, and shall ‘have given,
previous to his call, two.months! notice
in the British Columbia Gazette and in one
newspaper published in the province of
his intention to apply for call to the bar.”
It will be seen from' the foregoing that
unless the inn of court, law society or
other authority by which the applicant
was called or admitted to practice exterds
the same right(that ‘is, 'to- practice after
giving two months’ notice of intention
thereef) the applicant will be compelled to
give twelve months’ notice before admis-
sion. A similar rule exists in Ontario.
The bill further guards against the admis-
sion of improper persons by requiring
applicants to furnish a certificate of good
character. from  a judge of the superior
court of the country where he was ad-
mitted to practice. The present act
requires twelve: months’ continuous resi-
dence by a person who wishes to be
admitted to practice as a barrister: or
solicitor.

e ot Sl

THE AUSTRO-GERMAN TREATY,

Bayatd

In October, 1879, a secret treaty of
alliance was agreed upon and signed be-
tween the plenipotentiaries of Germany
and Austro-Hungary. The fact of the
existence of such a treaty has long been
known, but its precise terms-have only
officially ‘been ‘made public withifi a short
time. The following is & synopsis of the
terms of this remarkable document:

_Article first stipulates that, should
either of the two' couatries, contrary’ to
the hope and wish of the contracting
parties, be attacked by Russia, each is
pledged to assist  the other with its entire
military  force, and ‘only to cenclude
peace upon such terms as both agree to
accept. s

- Article second ‘provides that' sheuld
either country be:attapked by any other
pewer the other pledges itself not to sup-
port the aggressor; but to maintain an at:
titude of neutrality.  Should Russia assist
the aggressor, however; article' one comes
into force,  and 'war operationd will then
be carried onin common, and  terms ‘of
peace be cenjointly arranged.

Article three sete forth that the treaty,
being of ‘a- peaceful character, shiall, in
order to prevent misinterpretation;  be

lthing, to se
on a Saturday-a-troop of ‘sehoolboys; un-

‘der the guidénce of 4 soiexitist, hammer in |

thand, walking through the country side |

‘examining the rocks and Jeaming of their

composition. - Specimens are : brought i
home,” each " one picking Up “such. as

comes  within his. reach,  and . in  a

short | .time. :a: cabinet  {is ;- form-4

ed. for-u:the ' schoolroem ‘which - is

daily added ‘to. * These "become a legacy |

for future generations.. - eannot
such a course be adopted in this.province:
where in addition to-the boys’ contribu-
tions, every mining camp, every u
would gladly send specimens. . It_is un-
derstood the.city board of:Schoel Trustees
will interview the Government athnearly
“day upon various matters corinected with
the service. . They should not fail to deal
with the matter in question. ::/A-thorough-
ly capable teacher should be 'secured’ and
this practical branch added to the cuivi-
culum of the High School, at least. Then
when our young ‘men’traverse the lsland
or-Mainlaad in their lioliday vacations,'in
quest of sport, or.on business bens,; they
“will look carefully into the. mineral forma-

tions and perhaps may be the instruménts |

of much good in the- future development
of the*Province. They will not be travers-
iag  a:  terra. wcogiata—every .. rogk
and stone. | will ..be Ias . familiar
to  them: as ““the  written ' ‘page.
In time assaying could be taught and its
processes brought home; to the mind of
the pupil. We earnestly urge upon those
who have a'duty to perform-in the matter]
todo it at once~and so. bestow upon Brit-
ish Columbia a great ultimate good, whose
value ‘we' cannot: even now conjecture.
Apart from the-practical side of the ques-
tion there is - the sentimental,  The
thoughtful student will: learn in his com-
munings with: thie ‘wondrous world of na-
ture to praise even more devoutedly that
great Architect who has fashioned it, to
see in its formation the Divine idea which
gave it birth, to find

*‘Tongues in trees, hooks in the running

Sermons in'swnes, and good in everything,”

—_——

LONDON AND: ITS PEOPLK.

The poet ' latreate’s words applied to
the world—*‘Every moment dies a man,
every moment one is bern”—are not more
striking than the fact that in London,
the proud capital of the British empire,
there averages a birth to every four min-
utes and a death to every six minutes of
time. = These figures are indeed slightly
within'the truth. In London withini a
week it is not. . unusual - to . register. 8,000
births, or within a year 150,000 - London
is 1 many respects the greatest city
of the earth and of history. The popula-
tion of the city and suburbs was in 1881,
4,764,312, and is now fully. +5,000,000.
This is more than twice: the population of
Paris, the next Iargest city in the world.
It is probably greater than that of the
Dominion of Canada, and: more than the
total population'of either of anumber of|
the independent nations. © We have spok-
en of the enormous, number .of births, in
London, yet it is stabed on:high authority
that more than one-third : of 'the 'entire
population of the city were born, cutside
its limits. It had at the last census 250,-
000 people ‘of ' Irish -descent; 155,000 of
Scotch descent,  and''200;000. of ‘foreign
‘origin, including 40,000 Jews. Though a
very old city, dating from the time when
the. Roman empire was almost universal,
the growth 'of London “has 'been
mainly durig the present century.
Six. hundred years ago it had 80,000
people; in 1700, about -500,000; in 1800
864,035 So that the metrepolis and su-
burbs have increased in population sixfold
within the past eighty-seven years. . So
long ago as the reign of Queen: Elizabeth
the growing populatien of London was
thought a source of danger to the king-
dom, and measures were ‘taken to check
it. 'This reads strangely.in the light of
its more recent - development.
templating the prospects of the
calculation is at fault, Only this is known
that the growth of the great city was nev-
er more rapid than'during the decade last
past. “The vast dity has stood secure from
foreign invasion while all the great capit-

ery miner, |1

a'trail, would ‘make it possible to reach
that region in the short time of about six
dogy aftar leaving Victoria,

e "head of Lynn Canal (in:
“Alaskan Territory) there is a bay, named
‘Skagna Bay, which is_ accessible to sea-
going vessels of the largest: si

perfectly ! ;

sides having good anchorage, affor

[
‘eellent. fmﬂgﬁeéfbp the erection of wharves.

From that bay.to navigable watemon Tak-
oun; Lake or Windy Arm, which is part of
the Upper Yukon river, the distance by,
1and is only, it is said, about 47 miles, 17
miles of which are’in Alaska and the re-
mainder (30 miles) in  British  Columbia,
Arrived at"Takoun Lake or Windy Arm
the vast Yukon river i8 navigable (with
thee exception of White Horse and Can-
yon) to its mouth in Behring’s sea, for
river steamers of large tonnage.

The land route referred to crosses a
range of mountains through a pass; the
altitude of which is 2,400 feet above the
level of the sea;, or 1,200 feet less than
that of Chileoot Pass, which is- the. only
other known practicable pass. - It thus
appears that ouly a distance of 47 miles
has to be traversed by land to reach the
havigable waters of the Upper Yukon
river, and when this route has been
opened it will be possible to. reach those
regions in about 8ix days from Victoria;
fouridays being eccupied by steamer to
Skagna Bay and two days in land travel,
and a country of vast possibilities to the
miner and trader will then be within easy
reach,

‘It is stated that the government of the
United States will, at an early date, con-
struct a trail through the portion of the
route in their territory—that is, from
Skagna Bay to the summit of White Pass
—a distance of about 17 miles. - The re-
mainder of the route, 30 miles, as before
mentioned, traverses British Columbia,
and the committee therefore recommend
that the local government #hould be urged
to consider the matter herein ‘submitted,
and to adopt. means for continuing the
trail from the point of terminuation in
Alaska, to Takoun' River or ' Windy Arm,
thus securing ‘a trail over the entire ‘dis-
tauce of 47-miles. ./ Inasmuch’ as such' a
trail would also open‘a way into: the
Northwest' Territory: (also ‘a rich mining
region) - the local ‘government would: no
doubt: obtain:: the co-operation of the Do-
minion ‘government in''a work ‘which
would be benefidial to both governments.

‘‘Another matteralsodeserving consider-
ation is: At present Canadian goods des-
tined -for the ‘Upperc Yukon /in’ British
Columbia and Northwest Territory, pass
through United ‘States territory, and are
in consequence subject to the duties of
that | country, - the ' effect of which'is that
that region is entirely supplied with goods
from, the United States, and practically
the Gountry as & source of revenue; ‘or as
an outlet for Canadian_trade; is valueless
to the Dominion, - The Dewinion govern-
ment should therefore endeavor to ar-
range with the government of the United
‘States a scheme by 'which roods purchased
in:Canada could be passed through - Alas-
kan' territory, in bond, and probably the
system which ‘was-adopted ‘and-is' now in
foree in'relation to the Stickeen river and
Cassiar might be applied at Skagna Bay.”

TABLE OF DISTANGES:

From Juneau City to the Missich
** Mission to Head of Salt Wate:
s o Bmda

** Head Bennett 49
** Foot of Lake Bennett 7:
Takish Hi

et uall e
THE CHINA MAIL BOATS.

To raE EpiToR :~~We' cannot account
for the actions” of ' some people, nor by
what means ‘they” gain® notoriety:'  Some

attain this end by ways that othiers would |-

deprecate, =nd I fear Pa,
Steamship Company is “hequiri
an unenviable distinetion’ by the
ious

that appellation—gave us
thepes of more substantial and more last-

tod ing benefits; but® it,” tooy alas is dying
1 from an overdose of:*‘expert.” > Foreign
>tcapital is:' &' chary ‘maid’ and einnot be
* - wooed by the aid'of experts alone. Neith-
*frerapparently will the'n igi

assays'suffice to bring:it in,
too far from our base:of supplies. Freight
is still too high, notwithstanding the con~
struction of the C..P. R. That greas
work has not as yet afforded Cariboo any
very appréciable benefits,  'We still' need
—and, we must have—a railway into “the
heart of the ‘mining district; and the com-
-pany or the government thab will give us
that boon will'do more for'the solid pros-
eriby of the province ' than half a dozen
Sry ocks or fsl:md railways, good a8 they
unquestionably are. " The Cariboorailivay
oun'ght now to be under construction; and it
probably would have ‘been had our repre-
sentatives been 'wise'at the proper. thne.
There should be no more dallying with a
subject of such supreme :importance.
Mining can.no more. flourish now-a-days
without, theaid of railway facilities than ;an
the farmer or the manufacturer. Letthen
our legislature apply itself with: earnest-
ness and unanimity, to the task of supply-
ing us with . these - facilities, and success
will assuredly crown: its efforts:: = A pro-
vince-with such splendid, limitless natural
resources must prosper; buti - supineness or
divisions -now - may. postpone that pros-
perity for a generation, Give us them—-
and give us speedily the Cariboo - railway;

Another scheme that has much (much ?
I should say everything) £t commend it,
is now being - agitated. . Petitions, are in
course of signature, and. are meeting with
an all but wnanimous support; asking the
government: to establish a” custom. stanip
mill, smelter and chlorinating works in
the district. . A certain sum of money was
appropriated last session for the encour-
agement of quartz mining.  All ‘of this,
I believe; has not-been claimed. No bes-
ter disposition could be made of what re-
mains, orof. even a:larger suth, -than in
compliance with the prayer.of the peti-
tion. . There is-very little doubt that such
a:mill and plant run, as it-is - proposed, in
connection with the -assay office of < the
district,. would yield a fair interest at
ledast on the capital invested; for it would
enable every man who could use a drill to
take out, his few tons er his{many tons of
rock: and " have . Nts. full . percent-
age of gold or of silver . extracted
by the most - thorough and ap-

roved' methods. With such a mill in
full bldst there would be no need . to eoux
ontside capital to come in and multiply
itself. * Capital‘'would accumulate here in
the hands of tho# who best de-
serve to ‘own and would best know
how to useé it.

It is admitted by those best acquainted
with our history that to Old Cariboo the
province owes its first start in life, so to
speak; and any measure that will bring to
the district renewed prosperity must inevi-
tably give renewed life to the  province.
Self-interest then, to say nothing of grati-
tude, should induce the provinece to cor-
dially support any wise measuresdesigned
to reinvigdrate our one industry (mining)
and establish it on a solid and permanent
basis. ' ‘And confessedly the two measures
I have mentioned are admirably calculated
to do this. :

It .may he asked:. Is there any proof,
apart from mere assays, that the quartz
Iedges of Cariboo contain gold in” paying
quantities ? As an answer to this ques-
tion allow meé to give the results of various
milling tests made by Mr. J. B. Nason at
his stamp mill, Richfield. I have obtained
the figures from Mr. Nason himself, who,
by the way, makes no pretensions to be-
ing an “‘expert” in such matters, but, as
every one here knows, is a shrewd,
ingenious and experienced practical
miner. Tt is to be neted that in all of the
following tests the gold obtained was only
such as could be saved by the free milling

rocess, and that a large amount was un-

oubtedly lost with the sulphurets. This
loss in the case of 'a test made for the
Island Mountain company, in San Fran-
cisco, proved to be as high as'$63 per ton.

Sedoux Ledge, Island Mountain; 1 ton,
$21; 3tons, $20 per ton.

Wright's Ledge, ‘Island Mountain; 5
tons refuse from rocker {the detached

having been rocked out) $566 for the
ve tons.

John's Ledge, Island Mountain; 1 ton,
$21; ditto, a second test, 2 tons, $19.75
per ton. - '

Steadman Lédge, Williams Creck; 40
tons, $325. ; y

Pomeroy Lode, Perseverance Company;
7 tons, $4b per ton.

Pokett Ledge, Lowhee; 3 tons, $27.50

IA)O& tion, 700 pounds burnt
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ferred giving any answer for & day ot t
The value oKthe 8tock, Bie ‘was: then:

The'incidents of the following’
the 2d January, were narrated in'
demanner in' éourt:. "By alk tho reste
eity; probubly, the day was kept’
holiday, ‘but for: Davies, Strouss,
Johnson-and -King' it'was & very busy day
indeed. Tt will be‘ériough' to “state that

1 Davies, having annoinoced - his

to buy from: King, & ‘bill: oF sale “was,
‘after miany hours’™ diseussion;’ last
‘agreed upon, drawn up ‘and’ executed long'

after the usual -business hours-—probably f

“about 10 p. m. On- sighature by King,

Davies handed to. .- E..: M. Johnson: this¥

cheque, payable to Johnson, for.-$1,600;
which the latter held up aloft;: g Ki

yromissory - note: for - $6,5600,drawn by
avies on Baker and endorsed by Baker
in blank. . King’s name. did nob.appear
either on..the . .cheque or.on the mete:
King was present and made - no: objection
to both the documents- being thus handed
to Johnson.. ' This -dowe, they: all four,

with the. solieitor; 'proceeded ' to. King's |-

store, it being then  after..10. at . night;
King: formally handed pessession to Davies
and then they all ‘walked ‘out and Davies
locked the door and put: the key in - his
pocket. | This ceremony.occupied  two ar
three'minutes. = Early the next:morning
King called on E:.. M. ' Johnson for: his
payment. . Johnsen,  however, handed
him, not the cheque he had received from
Davies;: but another chegue; - drawn by
Jobhnson -himself . for. $1,460 (deducting
$60 for his commission).  This deduction,
King ‘says, he conceived quite unsanc-
tioned; but he felt tao helpless to protest,
and accepted the $1,450. The promissory
note, or what had become of it, he never
inquired about. On that same .morning
Johuson had paid into the -bank to his
own credit the sym of $6,5000 in bank
notes and ‘coin, ~He had already, how-
ever, a considerable gum at his credit on
ordinary drawing account. . On’ the same
day he drew twe other cheques for 82,786
and $3,684 reepectively, which he paid to
the bank anu Strouss respectively, receiv-
ing $100 commission for his seryices from
Strouss and $68.25 commission from
Green. :

King had been advised by two different
selicitors whom he consulted in’ the last
week in/ December that the transaction
whichfie then contemplatéd and which
h¢ ultimately carried into execution, was
commercially unfair, and" even unlawful,
and that he ought, in justice to all, to as-
sign for the benefit of all creditors; and
the fact of his' having received that ad-
vice is fully brought home to the knowl-
edgc of most or all of the persons 1 have
named, except, perhaps, Davies, King
himself told Green; Green replied that
there would be no use in doing that, and
told him to go and arrange with E. M,
Johnson. There'is no doubt that John-
son was Strouss’ dgent as well as Green’s;
in fact Strouss admits as much in his evi-
dence, and has paid him $100 for procur-
ing this settlement of his demands. John-
son’s knowledge would affect Strouss; but
in' fact Strouss, as well as Green, was, on
or before the 3lst: December, expressly
informed that King had been advised by
his solicitor to make an assignment for the
benefit of all' his creditors, which, like
Green, ‘he treated as useless; and he ad-
mits that on the 28th December he re-
jected as impracticable King’s suggestion
of a conditional bill of sale for securing
himself and the bank. Either of these
creditors separately would not, in King’s
opinion, hare been ‘‘strong emough” to
protect him against other claima, i.e.,
their claims were not sufficiently large
to deter other executions; but he seems to
have calculated thab if the stock stood
pledged for $6,500, ether creditors, de-
spairing of realizing any surplus by legal
process, would probably temporize. How-
ever, this method of protecting King by
giving preferential security to these tw
creditors, having been rejected by them
Strouss and E. M. Johusou proposed this
out and out sale, if they could find a cus-
tomer. This put King into some perplex-~
ity. His wife had a claim for $6,000; but:
she had fot commenced any /action, and
there were - already auing him - Ward,
Green - and. - Strouss,  and:+other med-
itors would . doubtless - sue - likewise,
and with costs and successive executions
conmpletely. destroy all chance of reeover-
ing any part of the $6,000. It was point-
ed out to him that all he would be able to

save from the wreck would be $500 un- |

der the Homestead Act, , By selling out
for $8,000 there would be  of $1,500
ing to him after °

him the further lure that Davies would | &

keep himas a nﬂms’ﬁ'loq'p’urm@hh

%000,

'mit siy.other of his creditors, every such.

oF delaying other

t:i;eme((ii fraudulent,

antage, and void. ' And

enacted no' new doctrine; it

y mierely; i. e. it ‘announces
emphatic way what the.common law

% ﬁready held; nor was . it the earliest

statute on the subject ; the same views
had been expréssed by the legislature 200
years before.- (50 Ed; FIL.)7-And -since
the statute of Elizabeth, bankruptey laws,

‘fand'ultimately this statute, which is now

-} - A.'in the case of Expa

'} by way of'a bl

invoked, have, with increasing stringency,
declared that such unfair advantages shall
itbed Yo " be “retained by any
idual,. “Shall he then be enabled to
 bold it by introducing the theatrical ma-
| chinfery of a midnight sale suddenly agreed
}I&]pon inthe afternoon of & public holiday ?
hat would be merely 0" rédice ‘the
bute €0 a nullity. In.my opivion this
case is_exactly described by the opening
words of L. J. Baggallay’ ent, in the
“Hill »s. Bird
(23 Ch._ D.. 695, see'p. 700%:- ‘L -entirely
gongur in the view expressed by the County
“Court, Ju _that the' transaction was a
hati, any th%h what,wis done was done
ind to conceal the real trans-
action. . I also agree “with the : Chief
Judge' in bankruptcy (the intermediate
court) that the whole thing was a farce.”
here will, therefore, be judgment for
defendant. - Thatis all that T have now
_bpf}(l):e ;ne. I declare Davies to have no
Tight of property in these goods as against
creditors, %lmt the result of tha(:g may

| be in the present action, in which the

present defendant is the execution credi-

V. J for it is not now necessary for me to con-

sider..
Mr. Theo. Davie, Q, C. (with him Mr.

in | C. Wilson), for the plaintiff in the issue

“This is laid down it the text
oks, but'it-has been ‘soléminly decided
us I the recent case “of "Bentley vs.

Filmont, 12 H. L. App. Ca. 471 Aund as
already intimated that is very ‘nearly the
ight in which,the Legislature appear to

id, ligh

7 P : i

nor

nocent purchasers.”

determination. of the

: ‘s jury has been

ave no direct’ verdict

in favor of the claimant or: the  exécution

fereditor;. but they answered several gues-
Hions put to them in_ writing as follows:

ase-by. Davies bona fide

wn. benefit # A.—Yes.

Davies bona fide,

ey paid by him to

4 { nus agent for King,
siniply ?  A.—No.

tellingKing + Or; 3. Did Davies pay it to him in erder
to call for his money:the next day, and.a |-

to enable him .to, prefer Green and

Strouss to the other creditors 7 “A. —

i Yea.

4. Was King at the time, in fact, insol-
vent, . e., without the command of
money to mweet. the demands then
actually due from him ? - A.—Yes.

4. Did King intend to give Green and

Strouss.a preference over and before

‘his other creditors 7. A,—Yes.

6. 1f so, did DPavies know it? A.—No.
7, Did ; Strouss and Green intend. to
obfain a preference? A.—Yes.

The - jury, after these answers were
read, said; ‘‘We anawer the third ques-
tion in:the ;affirmative, bpcause we say
that Davies did 1ot on the 3rd Januar:
know that there were any other creditors.

7

The ‘question - now is, what judgment
am I to give after these findings of the
Jury? x

Mr. 'Theo. Pavie contended that the
claimant’s title was clear, ‘that the jury
had in fact declared him' personally ' inno-
cent of any intent to prefer any creditor,
or of any possibility of " such ‘intent; for
they say'that he did not at the time know
that King’ had any' other creditors thun
these two. The word ““know,” however,
a8 used by more thati one witness 'in this
cage, seewis confined to' scmething like
mathematical demonstration; :nd out of
matheniatics, it is of course. inipossible to
say what amount of evidence, or whether
any amount of evidence 'will enable a giv-
en: person to “‘know” any proposition or
statement of fact. I think the jury must
haveiused the word “‘know” in this strin:
gent ! sénse, for Tam firmly persuaded
that Mr, Davies could not and 'did not,

either on the 31st' Deceniber or the 2nd

January, believe that King was indebted
to'these two creditors only, though it is
very possible that he did not positively
know whoall the other creditors were, or
the exact amount due to' any particular
oreditor, ‘or the exuct grounds of any cred-
itor's demand. It seems very hard logic:
ally to connect'the answer of the jury to
the third question with - the reason they
assign. ' At all events, their answer ‘“‘that
Davies paid the money to Johnson on the
2nd January in order to give Strouss and
Green a preference over the other credit-
ors” | seems diamétrically’ incompatible
with total ignorance ‘on 'his* part of the
existence of other creditors; and I think
he ig" fully -infected with the mens rea
against which the statute is directed, even
although he did also' propose to himself
his own profit and advantage as a substan-

~tive and principal indacement for enter-

ing into the transaction (which is the first
finding of the “jury). Each  of the four
parties, Strouss, Green, King and Davies,
no doubt arrived at an object for his own
benefit ‘alone. . It 'is' very possible that
but for that * personal advantage, which
each hoped to obtain for hiinself, ‘none of
them would have entered into the trans-

| aetion or launched it #t all.  Strouss and

Green were aiming’ each ''for himself at
getting paid their somewhat insecure debts
at once, and in full. “King thought to get
$1,500 instead of ﬁ:emS%OO under the
homegtead act. Davies heped to make a
good profit on a resale, and Johnson se-
cured a not inconsiderable commission.
These no doubt were their ultimate ob-
jects: ~But this sale seemed the only
method of securing these objects. ' In or-
der tb gain these objects, therefore, they
deliberately e'ol‘nipleted or: procured the
sale of the 2nd Janury, knowing and in-
tending, all of them, that ‘Strouss and
Green should thus be preferred to the
wther creditors. 2
¢ 'The negative given by the jury to the
6th question merely means 'int Davies,
weis not a i!w’l intention to pre-
for Greem and Strouss, not that he did not
himself in ‘erence. Davies b:;
pinion,a party intend-
reference, which was the only, in-
mmon to_all parties to
g thmmmy.
e agreem
absence of intent in.

‘have treated these sales. It is always a
‘painful question, which of two innocent
parties shall suffer. ~ Butthe general rule,
a8 thus laid down; appears on the  whole
less | objectionable than the converse
would be.

It 'was attempted to apply here the dis-
titiction which in Rae vs.  McDonald (13
Ont. 362) in which Bump on bankruptcy
and on fraudulent conveyances, (in which
many ~ authorities are cited), 1s taken
between legal insolvency 'and ‘commercial
insolvency; the latter. being generally
where a man is unable to pay his debts
as they fall due in the course of
business; which, says Bump,  “is the
sense "in which the term is used when
a ‘trader is said to be insolvent;” and
the former (usually _applied to a non-
trader) when a man’s entire property and
assets are insufficient to pay 'his debts.
The ssme distinction is“adopted and ap-
proved in Clarkson ws: Sterling; 14 Ont,
and Dominien Bapk vs. Cowan, in the
same volume. = ‘How property and assets
are to be valued in the case of legal insol-
vency is a difficalty.”  Rose, J., .seemed
to - think ~ that the value 'is  what
the goods aud property would fetch on a
levy and sale by execution, (p. 357, 358).
Cameron, C.J., thought that it was not
the price at such forced sale, but their fair
values in ‘cash on the market. at an rordic
nary sale (p. 336). . I should hesitate be-
fore deciding that in all cases, trader or
non-trader, it is legal as distinguished
from commercial insolveney that is to
govern .any sales impeached under this
statute. - It seems safer-to reserve power
to the court: te decide iin - éach. case
whether a state of .insolvency within the
meaning of the statute, actually existed.
But here none of “these distinctions re-
quire to be considered; for it is quite cléar
that in.any and every sense King was in-
solvent on the 2nd January. His com-
mercial insolvency is clear, as he could not
meet even his renewed note to Mr. Ward.
And as to legal 'insolvency, his general
indebtedness, according: to his sworn
statements “at the trial and his* own
memoranda shown on the 28th December
to Mr. Green, amounted to $16,152, and
he. had no assets except this stock-in-
trade and some book debts. The stosk he
himself ‘did not value higher to Davies
than $14,000 or $15,000. ‘And Davies
swore that he considered $8,000 to be a
fair price for it, though he admitted that
he expected to make a profit out of his
bargain. But the utmoust he hoped to
realize by the most careful dealing was an
additional $3,000, i, e., $11,000 net for
the whole. The book debts did not ex-
ceed $1,000 or $1,200. As to the fixtures
and furniture alludéd to by Mr. Davies,
they belouged the first te ‘his landlord,
the latter to his wife.. There can be no
doubt, therefore, that King had not
available assets sufficient to meet debts of
$16,152. He was insolvent in « very seuse
of the word.

Owing'' to the difficulty sometimes
found in judging of the assignor’s ‘‘in-
tent,” the Ontario legislature have, in
1885, amended their statute (from which
the British Columbia Act was taken) by
adding (apparently from the New South
Wales statute) a provision that  the
instrument shall be void if made with the
intent, or-ift shall have the effect, of ‘con-
ferring & preference. . It may be doubted
whether this addition would strengthen
the case forthe execution creditor here.
The fraudulent preference is certainly not
the effect of this bill of sale; rather this
bill of sale owes its existence to the desire
to give a fraudulent preference. The dif-
ference in the phraseclogy must be borne
in mind when diacussing%ie later decisions
in the Ontario eourts.

From certain. statements of counsel
made in court at the argument of the
legal points, after the hearing of the wit-
nesses before the jury, most of the parties
to this transaction seem to have réconsid-
ered thé views entertained by them on
the 2nd January, and to perceive now the
folly, as well as the improprie]tiy, of the
course which they pursued. ing him-
self gave his evidence -very fairly and
well; admitting fully the errors of his
conduct; pleading pecuniary distress in
excuse; nor was he cross-examined with -
any severity. . Mr. Green, as becomes his

ition in the commercial circles, had
immediately after the trial of the issue,
and before his legal rights were 8ven dis-
cussed, handed in a cheque for the full
amount paid to him by Johnson on the
3rd January. Dsvies himself announced

| his readiness to relinquish his purchase,

stipulating only forsome conditions which
1t was ' not necessary thén to examine.
These ' indications: of what the parties
themselves now feel do not:influence my
opinion of the transaction itself; but they
1 Y be mentioned as being

-of. Mr. Joshua Davies; Mr. S. Perry

Mills“ for the defendant in the issue of

Messrs. Turver, Beeton & Co,
P

THE GOLDEN * MASS?” ‘MEE’I‘ING.

To rae Eprror:—Will yoa be kind
enough to.give this letter space in your
valuable paper.. Whilst perusing - the
columns of last week’s Times I saw an
article headed $“A. Rousing Mass Meeting”
in Golden, when strong resolutions wege
passed condemning Mr. Vowell for squanﬁv
ering the momey placed ‘in ‘his’ hands for
public werks in this district. ' Now, Mr.
Editpr, i.m_nTipe what a rousing old time
fifteen people can have at a public meet-
ing, especially when only six out of the
crowd. - favored  the resolutions. R. H.
Moodie was chaj s Mr. F. Lang, vice-
chairman, and ._L, Kellie was secretary.
After the disposal of the town lot ques-
tion, Mr. J. L. Kellie, a gentleman who
tried to'get the contract for building the
bridge across the Kootenay River and got
left, in & fow remarks stated that he had
nothing ' personally against Mr. Vowell.
Hesiread off the resolutions, on which he
spent a week, at least, in preparing. The
majority of the people present were there
for curiosity. The resolutions were passed.
The strongest support, came from the four
saloou keepers; who, on being called
on to sign  their  names some
refused; thinking Mr. Vowell would
have ‘a chance to get evenm on the
license when they apply next summer for
arenéwal. The pegtion for u substantial
bridge ‘got a good many -signérs. The
parties who had the' petitions” in- charge
not getting as many on the petition cen-
suring Mr. Vowell placed one man’s name
that I know of. hen they would place
one they would be apt t6 fill the blank
with fictitious names. They went so far
and-got-a lot of Italians to sign, who are
not interested in the least in this country.
What few names that were signed, the
men ' did not know the nieaning of the
petitions.

Well, Mr. Editor, the fact is this:
Kootenay, from the Kicking Horse to the
lakes, ought not to kick. In the first
place men have been here since 1883 and
there has not been a solitary clain
sold or. in. fact - any work done on
any of them with the exception of Hog
Ranch, Johnson, McMurdo and Wells’
claim. . Still the ‘‘kickers” want roads
and bridges built all over the district.
Last summer a tine wagon road was. built
as far as McKay's. Let me say that it
will be throwing away money to build it
to Golden. ' It - will not be "used. The
steamboats place - freight down at the
Columbia lakes for a cent a pound; theu
why should any one beso foolishastocome
down with a wagon waen gocds can be
carried up so cheap.  Besides every man
in the country, with few ‘exceptions, has
got a good freight beat to. haul his stuff
up. This winter. the government
built ~a sleigh road to the lakes.
It . was - reported  that it cost
eleven hundred ‘dollars.  Mr. W. Botts
hauled two loads to the mounted police at
Kootenay, ‘ten .mounted police went to
Kootenay and two sleighs came from the
Spillamacheen. To-day there is noslei
road because of a chinook. The d
from Golden had a very nice time sleigh-
ing as long as it lasted.

As far as Mr. Vowell is concerned he is
just the man for this country. There are
alot of  so-called miners here from the
east who cannot tell a piece of gold-bear-
ing quartz from a railroad frog, who think
they know how to run this country better
than men who have spent the best part of
their  lives here. These Jim Crow ac-
counts about Judge Vowell and his ad-
ministration of justice are  all bosh.
There are one. or two . croakers in this
country who think it smart to write to
the papers and get off funny gags about
the river trail and bridge, although a
good bridge is needed ‘at Golden which
18 going to be built this spring.

Kickine Horsk.
Columbia River, Kootenay South, )
February 12, 1888. |
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IN CHURCH.:

She's the dearest little la%{y.
And her eyes are deep and shady
4 As she kneels.

‘And her look of pure emotion
Shows how true is the devotion -

=, That she feels.
She'ls plump and oh, 8o pretty !
‘With her no one in the city

3 Can ¢compare.
Of her charms I might make mention—
Her swect eyes are like the gentian,
lue and rare,

She has hair of richest tinting,
Softest-hrown, with gold !Fleams inting,

ere and there.
On her cheeks a hue reposes.
Like the hearts of blushing roses,

Yat more fair.
I could read a of Lal
Soonér than dp_‘nbe Lhetﬁi&in
Ofita shade therew o divintag"
no divining,
So I watch itssilken shlnini "
Looking down.

Oh, she's'such a dainty treasure!
1 could never, never measure
her charms.

Sa Isit and lose the p hing.
Only thinking 'nowot
A 7 ¥ Her arms.

. On the sermon's speedy:
mpll:opul:anovfle I

! my life.
e , if you'll believe me—
‘confession will relieve me—
Globe, 3 "',P-"‘y wife.

3

Conference
at Washi !

d in the senate td
e homes for disw

orm system of marig
mit for ratification |
maritime and propd
gvent collisions an
ers. 3

Engineers Will Prol
OnicAco, Feb. 24,

8 Brotherhood of loeg
| to-day that the rep

of engineers on

- It would not be

ust when, said he

Arthur and Gra

@ firemens’ Broth

b the railroad ofticial

. effecting a settlem

“8nces between the comps

iy then told genera

e vice-president Pe

k they would sanct

engineers wunt 3

‘regardless of tho class

Shet in Self-H
Orrawa, Ohio, Feb. 4
Iast Wm. Lindley an
were brothers-in-:las
got into & quarrel,
wife, who had  been

ik, Mrs. Tibbits.
jother and brothe
her go. Lindley sw¢
@ or kill them all, and
her’s house he secur
8 back, The dog
. t him, but he brol
ot young Tibbits,  th
ot in Tibbits’ forell
ind from which he ca
bbits then yrabbed the
Lindley, put the e
neok killing him ins
# A Peculiar
\NEw York, Feb. 24.
a woll-known mand
y wealthy, is suing
pan his sl i
yes, ;Ueging she
m off a strange cly
uvm.m’gl‘he affair occurrd
The child died and' Mr:
shall separated soon aftd
" has since become convil

. posed on aa stated and |

of the trick was to sec
shall s larger shavre of h
- tate when he dies. M
is-quite wealthy declare
. money blackmail,
Commits Sy
BAN FraNO-cO, Feob.
meyer, a cable car col
awith a yiolent attack
Bimself in the head las
volver and died to-day.
The Opium
Ex-Assessor Holtz apy
vourt to-day for a warr
of Edward Townsend,

& of the Eramiuer, on a cl

libel, founded on statem
that paper connecting
alleged opium ring. The
issued we further invd
sired:
Beware of (he |
A large box contai
improved revolvers and
received to-day at the offj
tendent of railway mail sg
tionalarmory at Springtie
mail clerks will hereafte
first-class weapous to g
robbers.
One Death by S
_ Ome death from smi
to-day.

MeCord's Trial P

James McCord’s thij
raoery was to have |
to-day, but was contmue

Santeneed to be

Los AxcgLEs, Feb. 24

to-day denied Anschlag,)
il:n'las Hitchcock and

a on Jan. 23rd last
sentenced him to be

" “Anschlag heard the ve

My God.” These were}

spoke or the only si
displayed. The date of
mot yet fixed.

v Jail on Fi
- DixoN, Oala., Feb. 24
“discovered to be on fire Y

a8 broken open and the
“James Boyle, was dragg

i suffooated that he could

Bed was entirely destroy

were partially burned frd

800n revived in the open
ed his injuries are

Will Hang on Ap
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the execution of Lee Ch
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Natural Gas
y Dak., Feb.
Co. yesterda
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