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ALTA. A Clarke, K, and A, L. Smith, for the plaintiff
8.0 E. B, Edwards, K.C.. and Duncan Stuart, for the defendant,
RETTER Hagvey, CJocTu October, 1909, one Meyer gave a mort-
" » - o
Tus gage to the plaintiff on an undivided one-half interest in the
“'"":""‘ SE T4 26312, west of the Sth meridian, to seeure $2.016, the

Hurvey, €3 purchase price of certain machinery. At the time the mortgage

was given the title to the said land stood i the name of the Hud
son's Bay Co, Meyer and another being the purchasers under
an agreement of sale assigned to them upon which there was a
small balanee still unpaid.  The plaintifit being unable to re-
gister the mortgage, eaused a caveat to be filed under which he

clatmed to bhe interested as mor gee under his unregistered

mortgage.  As required by see. 86 of the Land Titles Aet, the

registrar caused a memorandum of the eaveat to be entered on

the eertifieate of title standing in the name of the Hudson's
Bay Co., but by error the land was deseribed as seetion 23 in-
stead of seetion 26 and in consequence, when the transfer from
the Hudson's Bay Co. to Meyer and his co-owner came in to be
vegistered, the eaveat was disregarded and no memorandum of
it was noted on their certificate. The land was subsequently
sold as unencumbered, but the mortgage was not paid though
there was o small amount paid on it at one time. The plaintiff
recovered a judgment against the mortgagor for the amount un
paid, but the shevift has been unable to realize anything on the
exceution, to which he has made a veturn of wulla bona.

The notiee provided by see. 108 of the Land Titles Aet
(eh, 24 Statutes of Alberta, 1906) was given and this action wos
then begun against the Registrar as nominal defendant. At the

conelusion of the trial T intimated that 1 fe

red that the provi
sions of the Aet furnished no velief but 1 reserved judgment to
see if 1 eould reach a different conelusion. A earveful considera-
tion of our Aet and a comparvison with the Acts of Manitoba and
Saskatehewan and of the Australian States have only confirmed
the impression that 1 had at the elose of the trial.  The Torrens
system is 8o called beeause it was fiest introduced by the South

Australian Legislature in 1858 at the instance of Sir Robert

Torrens.




