
No. 18.] BILL. [1859.

An Act to amend the Division Court Acts of Upper
Canada, and to extend the Jurisdiction thereof.

W HEREAS it is necessary to amend the laws at present in force, Preamb.
establishing Division Courts in Upper Canada for the recovery of

snall debts, and to extend the Jurisdiction thereof; Therefore Her
Majesty, &c., enacts as follows:

5 1. When the plaintiff or defendant in any action now pending, or Comminion
hereafter to be brought in any of the said Division Courts, shall be for examina-.tion of absent
desirous of procuring the testimony of any aged or infirm person resi- or infirm wit-
dent within Upper Canada, or of any person who is about to withdraw nesses may be
himself or herself out of the sane permanently, or who is residing g,e, dy

10 without the limits of Upper Canada, or without the limits of the Pro- vision courts.
vince, it shall and may be lawful to and for the Judge of such Division
Court, upon the application of any such plaintiff or defendant, supported
by an affidavit of the facts, to issue one or more Commissions under the
seal of such Judge to any Commissioner or Commissioners to be named

15 by him, to take the examination under oath of any such persons, due
notice being given personally to the adverse party forty-eight hours at
the least prior thereto, to the end that he cause such witness or witnesses
to be cross-examined if within Upper Canada, and similar notice
seven days prior to such examination of any witness without the

20 limits of Upper Canada or without the limits of this Province, the
date, place and hour of such examinations in each case to be
specified in the notice aforesaid, and in the case of witnessess
as aforesaid examined within Upper Canada, such Commissioner
or Commissioners with the examinations reduced to writing and

25 returned under the signature of the Commissioner or Commis-
sioners, sealed up and directed to the Clerk of the proper Division,
shall be taken prima facie, to have been duly executed, and shall be
used at any trial to be had of the cause as evidence thereon: Provided Proviso: such
always, that such examinations shall not be read or given in evidence in e-nination

w not to be re-
30 the cause if it shall be made appear to the satisfaction of the Judge ceved i evi-

presiding at the trial, that the person or persons respectively alleged to dence if judge
be aged or infirm could have attended the Court without inconvenience o
or risk of bodily injury, and are still as sound in mmd as when so could have at-
examined, and that it is expedient to require a personal attendance at tended the

35 Court, or in case it shall be made to appear as aforesaid, that the person or ourt.
persons alleged to have been about to withdraw out of Upper Canada, or
without the limits of the Province, did so temporarily, at the desire or
instigation of or to serve the party in the cause seeking his evidence, or
is again living within Upper Canada: And in the case of witnesses as Funher proof

40 aforesaid, residing and examined without the limits of Upper Canada or °meuion o
of the Province, such Commission or Commissions with the examination witnes reide

without the
Province


