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wbicb pointed out t-bat t-be roI, sboute not bo di8posed of in sncb

a manner as ta excludo the riglit of alpal, lia- its due weilht.
The rulo as made absolute fur a new trial on payanent of costs,
vitl lt-ave to the plitintiffit ta amend theirdeclaratio)n if ubey thitk
proper so tado, In a prelaminaryjndgment in dasis cause, 1lstated
it as Myi> opinion, t-bat ta enable plaintiffs in an action of Ileplevin
ta recover substantial damages, t-he non retura of the goode, or t-he
i.nabilit>' of thbe Sheriff tn replor>' thom, or an>' part tiiereot. b>'
ressort of the. unie having been secreted b>' t-be defendants, or
eloigned auld b. alleged la the. declaration as a apecial dainage,
I adiiere ta that opinion st-i. 1 vonld refer ta thbe case of Goldi-
ceut v. Jlcsgin Il Jurist, Ex. b>44, and the Maison Bank v.*Bates,
7 U. C. C. P. 312.

Rule absolnte for a new trial, on payment of coet3, with IcaYe
ta amcnd the pleadings.

_66NTESTED)PARLIAMENfAP.Y ,L.ECTl0NS.
Ina t-ho Oouaty Court of Ytmoi-A. Cnxwisrt, Eeq., Jc.dge.

1I; TUE NlATTER Or TUE CONTEISTE» XLECIIOS 07 TIIE CO:T
OF ESSEX.

An aPPZlIetinta committ-ho iltt-ing anher Ir conteript la liotattondlnt the
invoutilgatloa beote t-he County Judge, as a wlt-aesa .r bis adversary, refuse***
The faots sntllciently appear lut thbe judgaient delivercd b>'
Cllxwxi-r, Co. J.-On t-let 3rd February, ait tiie rising of t-he

conrt, application vas made on affidavit ta commit t-be r'-ruber
declared elected, for cont-empt in nlot appcaring ta gieeinmc
when t-btn called. I took tilt thbe 24th Februar>' ta consider t-he
application. On t-be 24tb Febrnary, thle application vas renwed
ta commit John NcLead, thbe sittitig member, for not having
at-tended on warrant ta givo eviduace.

I refused thle application, st-atiag t-bat 1 vas nlot satisfied that 1
had the. paver ta commit tii. Sitting member, or t-bat, if 1 bad
snch paver, that lie ougbt ta b. oommitted on tuis occasion, h.e
being the. Momber deired ta b. eleoted, and- being served on the.
22ad Februar>', and calied in court ta appear and givo evidence
on the, 28rd, rit t-be rising of the coart-Parliament meeting on
the 26th. As il miglit reasonab>' b. believed t-bat h. vas, on the.
22nd, preparing for it, and vas on t-he route on the 23rd, ta attend
Parliament un the 125t-b, and therefore engaged in his dut-les a
part of which I conceive is ta use duo diligence ta b. tiiere in time,
and whicb, nnder and by the. 12Otl section of t-be Act of 1851, in the.
case of a member, tiiese circumstances of thcmsclves vould pro-
sent a lawful excuse for nat appearing lie ta give evidence, and
if so, prooeedings for and conamitmont folloving is flot as I con-
ceiva the- proper course.

Tbe I nam flot certain tbnt a member declared ta be elcctcd and
t-be part>' contestiug bis electian are the sort of persans cartte-
plated in t-h. lit-h Vie. ch. 19, and liable tae eutlied an b>' thoir
adversaries ta give evidenc- iiere, vberevcr cîso or b>' wbatever pro-
ceeding t-bey aa bc compelicd to do sa. I have nat the. cases at
hand cited in tiie Upper C'anada Law Journal, Felirnar>' numbor,

p31, on tiiese beads.
As la t-be preamble of t-bat act it is rccited-"1That it is desir-

able t-bat full information as ta t-be facts in issue in criminiti and
civil cases should lie laid bofure t-ho persans wbo aire aippoiated ta
decido npou tbem, and tiiat sncb persans 8liould exorcise tlatir
judgment an the crodit of the. vitnessas adduced and on t-he t-rutb
of the testimon>'," it niigii bc intended t-bat the. parties contera-
plated in tho act might bce compelled ta aippear bt-lare the Judge
Commissioner, viiose dut>' oal> is ta take the- cvidence, but wbo
conld niat exerciso bis judgment on the, oredit of the. vitnesses
adduced, or on tiie trntli of the testimon>'; or if b.e did, from bis
usppearance in giviog testimon>', exorcise bis judgnient on t-btir
credibulit>', ha is lot anyviiere eanpowered b>' statute ta transmit
bis impressions or bis opinion of t-be credibilit>' of t-hia or an>'
at-htr witneas t-o t-ha select commit-tee. Indeed t-bat wonld be use-
less, as thbe cammittce alonc, like a j adgo or juey, must exorcise
t-bat judgment.

It is truc t-be evidence may b.e examincd under a commission
fram the. ordinar>' couru- of record (sec. 3), but t-bat ut ony where
the witne8ses reside in a foreign couatry, ez necessitale rei, or as
of necessity, atnd dot-s nat appl>' ta tuis procedure in the nature of
a commission, -wbere tbe ainosses are in t-bis country.

If t-ho statute int-eads parties sncb as t-btse, then vbat la t-he
penalty for flot appearinq on iiuapoena, or notice, or varrant?

D>' tho 2nd section, it as ordered tint qel noa attendance a.laali
bc takea as au admission pro confessa agairasi t-bor in sudh suit or
action, vîmat-ever cifeot t-bat ma>' have upon tît-ir position bt-fora
t-ho select comuittOe.

This aut la nat eaabodied la t-he Controverted Electians Act, an,
t-bat thbe one aa> bo uscd tavuards executlng andI carrying ont t-be
at-ber, and dot-s not admit of t-le application of tiie pc'vor of sain-
Mary' attacliment for non at-tendance, given ira t-h. Act of 1851, as
t-be pen%ît>, instoad of lts being taken pro cotifuso against t-hem,
as iii 16 Vie. ch. 19, sec, 2, and no at-ber r-sort in b> t-be latter net
given in lieu of or togetiior witla it, as le oft-en dane, b>' providing
t-bat t-he nov remeal> siall nat deprire parties aft-bae alread>'
existing, if t-btr. are an>'.

I cotaceivo t-h. ourse towards obtaining t-be evidence of t-ho
member declared to be elected ira tuis case, under tiiese circula-
Stances, is the. sau. as t-bat for an' atlutr incuber wbose evidene
is wanted. It 18 una, hoe 12th section af t-he Act of 1851, up<on
application, b>' t-be Jud-ge Commissioner certifying t-o t-be Speake-r
t-bat bin at-tendnnce to give evidence la requisite. Tii. necessit>'
lu ta b. made to appt-ar lu somns satiafactor>' nanner ta thieJudge,
vbo le ta certif>', sa t-bat the Speaker aa> bce able ta repart the
resns ifor the ais ta the. Hnus., for its direction tiiereapon,
and thtrota> ascertsin If snch at-tendance bore is praper, anal whe-
t-ber it cautl be bad under the order of t-be lons. or ot-herwise.

COURT OF COMMON PLEAS.
[ Prote the. Lawma ~uj
EMany V. BAVSAT

fbaanty Lbari-Quutfo ofti-$wslcs-O 5E20 ict c. 108, s. Sa-Lapdlord
and kmnaat-lAtOpa.

T~he plaIn-ttff. as landord, levted ht-a ptat t-n the County Court, under . 50 of 19
& 420 Vtct. c. 1W8, aeanRt t-be defeadant, t-o vhoa ho bâd lot certain preroms,
tort-becveryofproenasandforret When t-be aso came on for baag it
appearod thai thbe defendoat hme gala. out of uacosdono0f t-hé promisse On à
t-bird pois ostt-ag up a claire ta the=ai vha palt- bier for bis crops; and tha
deoeudaat saght-t tuo t Up t-bat-th-rd pesa's tle agsiittbe plainiff is l-and-
aord. The Oouaty Court Judgo, on abjection miade t-bat queatilon of t t-a. arose,

it-bout lnqulrlag whot-ber t-he detaadsnt weatout of possessioa eouit-âat-1, or
wun evicted, dio.ml&%ed t-ho e a n t-bat atround:

UOt-d, t-bat the daty of t-he Couaty Court Judce wu to bave tono fart-b., Waooc
ho dtauaalsed t-ha case, and bave aeorta-ocd whetbor t-he deoedant tent out
rcluntsll or by compulsion: Ef voluntarlly, t-len t-he derendatwss entopped
frraCe .t-ag p t-he tata. of t-he t-bird peuo. and t-he Conty Court bas juris.
dictilon: If ovlct-ed by compulsion. t-bt- defendaut la nct @ e.tnppedt. tlet
cornes lato qusarlan, and t-hojuslsdictlaa cf t-be Oouaty Court t-i a- end.
Boval on a former day baving obtaineal a rule calling on the

jadge oI t-ne Caunt> Court of Shiropshire ta show cause vii>
t-be aaid judge sBlanld not bt-ar and det-truine a plaint, in whicb
oue Emery t-s plaintlt- and one Barnet t-he defoxadaat, for t-le re-
covery af a t-cnt-ment at Stokebeatl in t-bat cont>', andI for
1l&, 8s. M.. rt-at and arrears of ret-t due frora defendant t-o plain-
tiff in respect of t-be said promises. At t-be licariag of t-ho plaint,
it vas provod t-bat on 25th Mardi. 1856 t-le plaint-if vt-nbaliy lt
t-be sai'J promnises ta dt-Iendaut at t-be yt-arl>' rt-ut of 81., and t-bat
defeadant entereal andl occnpied t-le premises andI paid lu Feli. 1857,
bhlf a year's ret-u due t-be 23tb Sept. 1856. 'bat afterwardis t-he
plaint-iff and dofendant an t-he 7tb of Aprîl 1857, signeal an agree-
ment or demis. un vriting for t-be tenane>' of t-be said preinises
frotZ )5th March 1857 at t-be 11ke rent of 81., payable baII-yearly,
terminable b>' six moraths' notice cri oit-ber side on or bt-fore t-he
29th Sept. in an>' ear. That a person namcd Stone came forward
andl set np a claime ta t-h. premises, and t-be defendant informeal
plaint-if t-bat notice bad bt-en givora ta huma not te pay any mare
rt-at. The defendaut offereal t-o give np possession of t-be promises,
t-o t-be plaint-iff prier t-o 29th Sept. 1857, la terns vbich ver- flot
ngreed ta. That on 22ad Sept. it vas verbal>' agreeda ta bot-veen
t-be deferadant andl one Dutt-an, vitb t-be cons-nt of t-be plaintif',
that dellendant shoulal give np t-be promises t-a hlm on t-be following
'Micbat-lmas-day ; that Dutt-on shonld pay delendant for bis ha> on
t-be promises, antI t-bat delendant sbonlal pay rt-at np to t-bat day;
but t-bat t-fendant did flot carry out t-bt salal agreement, but, ou
t-be coatrar>', gave Op t-be said premiseS before t-li said NMichl-mas
day ta t-be said Stane, via claimeal t-o e cntlt-led t-o t-hem. That
on t-be 29th Sept. 1857 duo naotiîce vas served on defendant b>'
plaiatit, to quit t-be premises at t-be neon I.ady-.day; andI or t-he


