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ON PRIMOGENITURE--SECUIRITY FOR COSTS.

1%r14 Partiy from the source froxn which the
l"e that regulates it is taken, have from. the

1edlie t he in ttris o llwd
trnlress Butwiils of real estate are net in

eo't atio of Iaw regarded as testaments
%talcens sense, but are viewed 'and con-

"eacsdocuments ef titie-the fact of
dtr bei ng as it were eliminated-operating

deao «Isfler particular lands te a particular
diee, subject te ail the limitations and con-

ftols by wbich the caprice or vanity of the
8ttOr oDr testater may cheose te fetter the
et1joyrent of the lands granted or devised.

t11,The amendment needed, therefore, is in
eW e«wf testate rather than of intestate suc-

Il'O;and the reform should be made te
lOCude those cases where property is llmited

10 5'n5truments other than wilis, such as, for
lIc'e, inarriage settiements. Further, the

th hich regulates the limit during which,
be a ?7i, of an estate can be tied up shoulda'81 ilated te the peried during which the

~ITUlation of rents and profits is permitted.
rt the chief step sbouid be in the direction

tof "e8traint on the excessive power of aliena-
tea" "IW enjoyed, by preventing as well the
the e itself as the rents and profits issuing
t0 "Du from being settied or devised se as

ceurnuiate for any period lenger than thetillor of three lives in being at the same
tY t4e Ti eidi nlgu te that allowed

t6 laWYers as a net unreasonable restriction
belie dipositive powers ; it would, it is
eithedi neot be unfair towards, the tenants

efor life er in remainder under existing
Swbile it would have the effect ef

0if 1lflg the own er te make the land an article
111 eonIerce one generation earlier than is

o01  ther point-which can here be noticed
up-l Oftline-deserves attention as bearing

eaae this difficit and interesting subject. In
Of intestate succession the descent of

eSf*'tte te distant heirs and the develutien
ki Penai'tY te distant kindred, commoniy

'el86 ba as been remarked by a learned
of Wh 01 ameount of litigation, the abolition
>hbile the' Wuldbe desirable. In these cases,
the elaîn of those who set up a titie teg%8tt. are remote, questions are raised of

Pr~~c*Y,, wbich. in many cases lead te
utee xng wasted in protracted and ex-

t 1 w ,cnention. It is open te argument
dert that is te say, extending te wbat

If kinshp-such dlaimis should be
"das conferring a title te preperty at

orý %eial where, as semetimes happeni4
nl,,tt ritrý devoives unexpectediy

%ePerFsons 'who, from, ignorance or other
0fe the 11aacitated fremn ma.king a proper
'o e I ealth which they neyer at any

reaWII. rondas for regardingas

eiee lffUts Bk. iL., t. 16.Man'

their ewn. In such cases as these it would
seem just that the dlaims of the public, of the
country that is, in which a man has lived, and
which has extended te bim and his property
the protection of its laws, shouid be held
paramount te those of one who, as in the case
of real estate, may found his titie on bis
descent from the mo8t remote maie paternal
ancester of the intestate, or who dlaims a
share in the persenalty because hie chances te
be a survivor of many, standing, probably, in
the fifth or sixth degree of lkindred te the
deceased ewner.*

The proposai, te appiy in these cases the
property te State purposes in diminution of
public burdens, has the support, amengst
others, of Mr. li;t and besides the equity
of the proceeding itself, it is te l'e kept in
mimd that its adoption wouid infiict ne injury
on these from whom is merelv withhel that
whidh they neyer looked te enjoy. And as;
aghinst persons who stand in such a renmote
degree of reiationship te the ancester, there is
aise the presumption, arising fromn his testa-
mentary silence, that if he was net in faveur
of, be was at least, net opposed te, the appro-
priation of his property by the State; a body
which May net unreasenably be considered as
having as strong demands on such undisposed
of interesta as remote relatives fer whom he
cannet be shown te have any partiality, and
of whose very existence perhaps he was net
even aware.-Law Magazine.

SECURITY FOR COSTS.
Trhe principles upon which the law as te se-

curitY for costs is feunded have net as yet been
carried te their legitimate consequences. The
existing legisiation on the subject is based on
the principie that it is productive of individual
bardship and public inconvenience that a man
sheuild be brougbt inte court te answer a cern-
plaint without reasonable security that he wil
ho repaid bis expenses in the event of the cer
p)laint turning eut te be unfounded. If some
'such Principie of natural justice, or public
poiicY (1whichever it be calied), were net receg-
nized, it weuld be impossible te justifY the
law which requires security te be given by a
plaintiff residing eut of the jurisdictien. On
the ether hand, if this principie be weli
fouladed, wby is its application confilled witbin
such narrew limits, and net applied te ail cases
in wbich. the defendant is wtheut security for
the payment ofbis costa, if successful? This
js a question which, bas ofteii been asked, and
te which ne satisfactery answer bas as yet
beeri given. On the one band, it wouid lie
menstrous te shut the doors of the courts te
ail but the rich. A man's disabillity te give
"4security for costs'" may be owing te the very
wrong for wbîch h. see ,ks redresa. It wouid

*See Mr. Jeshua Willams' wark on Penseal Preéerty,
p. 195, 'vhere this view la advocated.
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