
COMýMONS

in -the sehedule hereto, together with such
equipment, appartenances and properties used
in connection with such railways, as the Gover-
nor in Council may deemn necessary for the
operation thereof.

There are three railways mentloned in the
schedule:

(a) The Uine of rallway commonly known
as the Quebec, Montmorency and Charlevoix
railway, extending freim St. Paul street in the
city of Quebec to St. Joachim a distance of
about 43k miles;

<b) The Quebec and Saguenay rallway, ex-
tending from its juniction with the Quebec.
Montmorency and Charlevoix rallway at St.
Joachim In the county of Montmorency to
Nairn Falls. in the county of Charlevoix a
distance of about 62 8/10 miles; and

(c> The Lotbiniere and Megantic railway, ex-
tending fromn Lyster in the county of Megantic
to St. Jean des Chaillons in the county of
Lotbinlere, a distance of about thirty miles.

The second section provides as folleows:
"The consideration to be pald for each of the

sald railways and for any equipmenit, appur-
tenances and properties that may be acquired
as aforesaid shall be the value thereof as
determined by the Exchequer Court of Canada;
said value to be the actual cost of said railways,
less subsidies and less depreclation, but not to
exceed four million, three hundred and forty-
nine thousand dollars, exclusive of outstanding
bonded indebtednezs which is to be assumed
by the Government, but not to exceed in all
two million, five hundred thousand dollars."

It is agreed by counsel for the railways and
for the Crown, that the maximum consideration
of $4,349,000 and $2,500,000 is the maximum
price to be paid for the three rallways. Pur-
suant to the statute, an agreement was entered
into between the Crown and the Saguenay
company, the Quebec Railway, Light and Power
company, the Lotbiniere and Megantic rallway
company, and the Quebec Railway, Light. Heat
and Power Company. The different railways
are referred to throughout the agreement, one
as the "Saguenay Company"-two, "the Quebec
Railway Company"-three, the "Megantic Rail-
way Company" and, four, "The Quebec Power
Company."

The railway referred to as (a) in the schedule
to the statute, and commonly known as the
Quebec, Montmorency and Charlevoix railway, is
what is referred to as "The Quebec Railway
Company" if the agreement in question. The
namne was changed by statute.

Yo.u wvil1 sec that these three separate rail-
ways were brouglit together by the agree-
ment entered, int between the respective
companies. The agreemient broughit themn
-ill under one corntrol and mnanagemient and
they were treated as one enittty in the legis-
l,-.tion passed a year ago. XVhen the Gov-
errnîert started out ýto puirchase thiese rail-
ways they bought them as one who-le and

10tas three portions. Wlien the miaister
talks about separating them, sayiing that
they are going to abandon two and purchase
the third, I contend. that they have no
jurisdiction to do thýar. They iay have
jurisdiction under somie other statuite, un-
der, the statuite of 1915, but they have no
juri.sdiotion under the statute of 1916 to do

[Mr. Carvell.]

that, because they only have the right to
biy the three rai.lways at a valuation to be
fixed by a judge of the Exehequer Court.

Mr. MORPHY: I think the words of the
statute were thaît the Government -"may "
huy the three. If that is so it covers 'thern
ail and they may buy onie.

Mr. CARVELL: The word «rn.ay" i the
terni which is practically.always used in the
statute an.d lt means " shall"

Mr. MORPHY: Net always.

Mr. CARVELL: In the codification of the
Railway Act, which we put through the
House during the prescrit session, we ad-
hered to the word. " mây " in ýallcases atnd
if was imtended that the word -"may"
should mean -"shall ". I arn going to go
o>1 a littie further, for while this may he
lininteresting I think it is of very great
importance to the public:

The agreement requires a separate valuation
for each of these three Uines of railway. By
the agreement the Crown assumes bonds of
$2,500,000 secured by a trust mortgage. These
bonds and the trust mortgage securing the samne,
in addition to being a charge on the Quebec
railway, are aieo on other rallways and proper-
ties not taken over by the Crown. By the
termis of the agreement this bonded charge of
$2,500,000, while it Is assumned by the Crown,
forms part of the purchase money payable by
the Crown under the statute. If the value
placed by the court on the Quebec Rallway
Company, known as the Quebec, Montmorency
and Charlevoix railway, exceeds the $2,500O,000
only the excess over the $2,500,000 and the
value so found is te be paid by the Crown, the
$2 500,000 being treated practically as a pay-
meýnt on accounit. If on the other hand the
value placed upon the Quebec, Montmorency
and Charlevoix railway is less than the $2,500,
0a0 then the difference between the value as
ascertained and the $2,500,000 is to be deducted
f rom any sums that may be found due in respect
of the other two railways.

The agreement refers to it in the following
language:
...It la understood and agreed by and between

ali the parties hereto jointly and severally that
in case the ÈExchequer Court of Canada fixes
the value of the line of railway and other pro-
perty set out in ochedule C hereto at a sumn
less than $2,500,000, the difference between the
sums se lixed andi the sum of $2,500,000 shiaîl
be deducted fromn the aggregate amnount of the
purchase price to bie paid for the lines of rail-
way and other properties set out in schedule
B and D hereto.

The intention of this agreement belng that
in n0 avent shaîl Bis Majesty be liable to pay
for the said three lineo of railway and other
properties a greater amount than the value
thereof as fixed by the Exchequer Court les
the sum of $2,500,900 the amount of the bonds
to be assumefi by Bis Majesty as aforesaid."

That inakes it very clear that the judge
ijF the Exebequer Court was to fix the total
value of the railways and in doing that he


