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The revised United States draft failed to allar ths
strong opnosition in the sub-camittee, and it vas almost
imuediately vd thdrawn by that Delegation. The Australian Dale-
gation then subtmitted a draft which left paragraph 3 of the
Geneva Draft intact but replaced the first and sesond paragraphs
with new phraseology derived in small measure from the previously
withdrawmn United States draft. After modifications had been
made in it, this Australian draft emerged as the finished prc-
duct of the sub-comittee.

Underlying Article 12 of ths Havara Chartsr is the -
simple proposition - fostered prinecipally by the Uaited 3tates
Delsgation -~ that if conditions are made favourable in the
borrowins countries, lenders will again be sarepared to furaish
a significant volume of private (and public
investment. In order to mrovide the required conditions, excezt-
ant borrowing countries must offer certain assurances, first %o
attract nrivate capital, end second to guarartee stable a2nd
equitable treatmsnt to ‘Ehe foreign investors vhan their c¢atizal
resources have been committed. .

In line with this conception of the problen, Article 12
is designed to assist in creating an environment fawourable to
ths international flow of capital - generally the enchasis was
on private capital. The suitable environment is to be created
by the nepotiation of bilateral and multilateral agreenments which
will set forth the mutually acceptable conditions under which
the capital importing members will receive and treat canital
investnents from the capital exporting countries.

' The MNembers are required.to comzit themselves - sutject
to important reservations described subsequently - to the faliow-
ing undertakings:- : .

l. To provide reasonabls opportunities for investzents
acceptable to them and adeguate security for existing
and future investmerts (Paragrsph 2(a)(i)). ‘

2. To give due regard to the desirability of avoiding dis-
cfﬁiz%naﬁon as between foreizn investments. (Paragraph
2(a)(i1)). .

3. Upon the request of any Member, ard without prejudice
to existing international agreements to which Kembers
are parties (e.g. the IKF Articles of Agreecment), to
enter into consultation or negotintions directed tovmrd
a mutually acceptable agreement, (Paragraph 2(b)).

4, Menbers shall promote co-cperation, when appropriate,
betwsen national and foreign investars for the purpcse
of encouraging development or reconstruction. (Paragraph 3). i

In making these undertakings, h.oweier, the Xexber does
not impair its right: -

1., to ensire that foreign investments are not used fcr
interference in the Member's internal affairs;

mtinuedo L .
investment, including measures adequate to ensure that it is
' not used as a basis for interference in their internal affairs

or national policies”, .

3. "Liambers undertake, for the purpose of cerrying out the prin-

ciples and subject to the limitations expressed in this Article:
(a) to provide reasonabls opportunities for prizate investnent and
adequate security for existing and future investments; and

(b) upon.the request of any Leaber to enter into consultations or
to participate ?.n negotiations directed toward agreenents with
respect to international private invesinments®,
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