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Ail the acte of the defendant whieh formed the subjeet-matter
of tuis action were the acte of the defendant as commissioner,
while inu the exercise of hie office, and notice of action flot having
been given, the plaintiff cannot succeed. To mark the disapprovad
of the. Court on the part of the defendant in flot mnaking eut a
proper conviction and order for the forfeiture and destruction of
the liquor, 1 think Ife should bie deprived of the costs of this
a-pa.

Appeal dtisniissed without conte.

Rzn»uEu,, J., gave reasons in writing for arriving at the saine
conclusion, being of opinion, however, thait as regards the claim
for damages for the destruction of the liquor, the defendant was
ziot entitled to notice of action, and the plaintiff had the riglit
to bave the inatter subniitted to a jury. As, however, the plain-
tiff could prove no actuel damage in this respect, the liquor
)iaving to be destroyed in any case, the mnost lie would b. entitled
to on a new trial would b.e nominal damages, a resuit which
would flot warrant the Court in grauting that relief.

MEREimITH, C.J. MÂNIY 11TH, 1911.
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Will -Comt ru nid in-Devia c-Es tiale in Fee-"1in Case of lJi.
Decease"-Effect of WVills 44ct-Vendors aind Pssrckasers
,Act.

Application under the Vendors and ?urchasers Act.

A. Cowan, for the vendor.
R. 'U. McPherson, for the purohaser.

MEDITIIn, C.,J..:-Tliis is an application under the Venders
and Purchasers Aet, ànd the question is as, to the. estate whieh
the. vendor, Charles Francis Bond Ulead Jebb, took in the. South
hlai of lot 1 in the 14th concession of the township of West
Gwillimbury, in the county et Simcoe, umder the. wifl of hie,
uncle Charles Jebb, dated the. 12th December, 1880.

By the wiil the. testator devised this lanid te, hi. wite, Mary
.n, duwing widowheed, aud atter iuaking that dispsto the.

wil provide. as foflows:-
"Miter my wife's decease my real estate conasing of the.
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