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The learned trial Judge having assessed th_e fiamages at
$:500, Judgment should be entered for the plaintiff for that
amount, with costs of the action and of:this appeal.

BRITTON, T agree in the result.

SUTHERLAND, J,.— T agree.

MASTER IN CHAMBERS, FEBRUARY 4TH, 1911,
REX x rp, WARNER v, SKELTON AND WOODS,.

Municipaz Elections—Quo Warranto Application—Parties—
J Oind.er of Respondents—GQrounds of Objection Common to

BOﬂL\Mumcipal Act, 1903, sec. 225—Form of Recognis-
ance,

Motion by the relator, in the nature of a quo warranto, to
youd the election of the two respondents as reeve and counecil-
Pectively of the village of Mimico. :
€ attack was based on various grounds as against the
2 I'eSPOIldents;.bu'c not on the same grounds in all respects.

Or peg

ro. On the motion coming on for hearing, J. M. G(_)dfrey, for the
aipolldents, objected that the proceeding was irregular, and
*ed tht the motion should be dismissed.

+ Meek, K.C.,, for the relator.

225“ 2t MASTER .My, Godfrey relied on the construetion of sec.

of the Municipal Act, 1903 (9 Hdw. VIL b 19), given
tamia. - 2 10 Regina ex rel. Burnham v, Hagerman and
diﬁi-mmh’ 81 O.R. 636. It is there laid down, for clear and
a ~et Teasons, in a considered judgment, that 1.t is only where
thé]:mt nce or ground of disqualiﬁ_eation is glleged that
respinean be a joinder of respondents. 'While holding that the

@

offe

Carey 0ts were hoth duly qualified, the learned Judge is
alle Lto 4 at the close: ‘‘The  motion must therefore, upon
i]”’unds, be dismissed with costs.’’

Quest; a’lnqt, therefore, be said that the decision on the pqint in
ang Was merely obiter. Even if it were, such a considered
Yogay, clinite €xpression of opinion could not properly pe .dIS-

deq by me, To do so would be a violation of the prineiple




