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*MGlINTEE v. MýcI*NTEE.

icibltaf! Capall-DelusÎoiis-Proof of Existence-
Disposition of Properly - Contestation of WÎIl -

Xolemin Form-Costs-Unfounded Charge of Undue

iestablishi the will of _Mrs. Mclntee, a widow. iProof

a. soleuin forni was souglit in the Surrogate Court of
of Peel, and the contestation was reinoved into the

I[cFadden, K.C., for the plaintiff. >
,trie and W. V. M. Shaver: for the djefendlant EËdward

ain, for the defendant J. S. Mclntee.

J. :-The testatrix was a widow, who diedj in the
>aged about 85 or 86, and the will 0f whieli probate

s made on the 23rd May, 1907.
ections taken are two in nujuber: ifirst, the want 0i
y eapacity; and second, undue influence alleged on th(
plaintiff, onie of lier sons. Th'e latter chiarge is whollj
-no attempt was mnade at the trial to support it, aa
iould have been mnade. The 'formner presents xnQor,

tatrix had had seveu chuldr-en: (1) E.lzabeth Coul*t
-ied. of Maryland~, TS.A.;: it deoes not appear weh
D, or dead, but 1 mnade an order that she (or lier repNe
sliould bc represented by anotlier daugliter, Mrs. M0I11
~John Spencer MeIntee, who is a bencficiary u""d

id is iiaiied as an executor thereini ; Lie did not ]0l

g for probate, for a reason whicli will appear ae
t the trial a neutral position;- (3) William JaIXOs 3l
plaintiff; (4) Mary Victoria Melntee, an nlre
iuade a defendant; (5) 1!mxeline MontgomrelY, Wf.
tgomnery, ofd ntel wlio gave evidIence at tetI


