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annuities and legacies, to, divide ail the residue of is estate into
seven equal shares and to give hall of a share to'each of his sons
William, James, George, Henry, Alfred, Robert, and Horace, if
sucli son had attalned or as sucli son ahould attain the age of 25
years, and the other hall of a share to each sucli son as had attained
or as such son shculd attairi the'age of 35 years; lie also disposai Of
the incomes to be derived fromn the respective shares pending the
paymrent over of the corpus; snd then he said-

"And if any of my said sons shall die mider the respective age
of 25 or 35 yeurs unmarried and without issue living at his deatli the
the haif share or shares ta which sucli son had not then becoin.
entitled iu possession and the. înterest accrued therein, shail be
divided equally among is said brothers hlm aurvivlng. The
chuldren of any son who mnay die ln my life shall stand in Vhe place
of their father."

And, by a codicil expressed to, b. executed at the saine timne
aud place aud before the same witnesses as the will, lie said:--

"In the event of any of my sons being married sud dying
without issue 1 direct that mny trustees shall pay out of my residuary
estate ta the wife of sucli son S,1,000 per annum for lier life,

The testator died in 1881. His sou Henry acted as one oif the.
trustees of the will until his death ln 1916; and lie duly received is
share of the. residuary estate. H1e left a widow but no children
him surviviug. The widow uow souglit a declaration that the.
effect of the. codicil was to entitie lier ta an aunulty of $1,(OoO for
Iii e.

The, time at wblcli the direction ta pay contained la tiie codliCil
was ta becomne operative was clearly some timie earller thani the.
time at whicli, according Vo the will, the distribution of the residu,
was Vo b. comipleted. Looking at the will, it was plaiuly ta be aS
what that timie was. The codicil should be read as a direction to
the. trustees ta psy au annuity to the. widow of any son wio <lied
in tiie lifetime of tii. testator or under the age af 25 or underth
age of 35, leaving no issue liiuxn surviving. By this reading all
apparent inconsisteies were retnoved, and effect was given t<o
the. testator's real intention.

It waa argued f or ' the applicaut that, the. co.dieil beiug the. later
expresion of the, testator's wishes, effect mnust b. given to its
provisions. Tht would be saif the will and the cdiel Could not
b. recw4cled; but, wiiere ther. la na irre.andilabhè coufliot betwe
the two provisions, but only an apparent inconsisteucy, the rule
invoked has no application: see Halsbury's Laws of Egad
vol. 28, p~. 677.

And, if due regard la pald Vo the. words "out oif mny resduary
estate,» uéed ini the. codicil, tiere is not even an apparent incon-


