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Action for damages and an injunction in respect of tresp
upon the plaintiff's land in the township of Sherborne.

The action was tried without a jury at Bracebridge.
A. B. MeBride, for the plaintiff.
A. M.L Fulton, for the, defendants.

KELJ., in a written judgment, said that the trespa-ss Co
plained of was the entry upon the plintiff's land of workmien a

srasof the defendants, the township orlporation, break
down fences, cutting timber, etc., for the purpose of construceti
a road through the land.

The defendants asserted a right to enter and open a road,
the strength of a by -Iaw passed by their coiil on the 31st Augi
1898, and upon dedication and user; and aîso set up want of ti
in the plaintiff by reason of defects in his registered titie.

The learned Judge was of opinion that the by-law Was ineffe
ive because, when it was passed, and for several years afterwar
the titie to the lots said to be now vested in the plaintiff was in i
Crown; and, when the Crown grant was made, in 1907, it did Y
recognise the road alleged Vo have been laid out and established
the defendants, but reserved, for the purpose of a roadway, oti
parts of the same lots, and also because the requirements of t
Municipal Act in force in 1898, with reference to the passing
sucli by-laws, were not compliied with.

On the ground 'of dedication and user, the defendants a'
failed. The learned Judge was unable to say f roi the(, evidei.
that the land which the defendants, in 1916 and 1917, attempt
Vo take possession of and open up as a road, through the laxn
occupied by the plaintiff, was the saie part of the lots whiich th
intended Vo inielude in their by-law of 1898, or the land whic
saine witnesses said, was rnarked out as a. roatdway soon after t
by-law was passed.


