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failure to recali lier was not surprising; at ail events it was not
enougli to induce the Chief Justice to give credence to the de-
fendant's improbable talc.

1V was noV contended by the plaintiff that the defendant shouldl
noV be permitted to rely upon his defence that the tr-ansaction
was not a real oxie; but the point was suggested in fthe airgumnt.
The learned Chief Justice could sec nothing in it. Thoughi tlie

ndle of the civil law, "No one allcging bis owii baseness is to be
heard" at one lime obtaincd a foothold in the Courts uf FEngland(
(Walton v. Shelley (1786), 1 T.E. 296), it was, mnore thian 100
years ago, rcnounced, and has ever silice beexi rejected(Jrie
v. Lashbrooke (1798), 7 T.R. 601, and Du ex dew. Spùgtdv.
Hlopkinas (1836), 5 U.C.R. (O.S.) 579). The drfence is xîot thatf
the contract alleged wvas unlawful, but that, it nweer Nas md
t.hat the writing was not intended tu be a contract. GIig
evidence of thc reason why it was written and signed-ite., to
induce anuther Vo purchase-was merely giving evidence for the
purpos;e of shewing why such a defence was flot improbable.

'l'le appeal should be allowed, and the usual judgwentf for
specific performance of the agreement should be granted.

RIDDELL, J., was of the saine opinion, for reasis statedl iii
writing.

LENNox, J., agreed that the appeal should be allowed ani
judgment entered for specific performance in the usual terms.

RosE, J., also concurred.
Appeal aUlowed.
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Appeal by the plaintiff from the judgment of Denton, inun.
Co. C.J., dismissing with costs an action for trcspass brouglit îii
the County Court of the County of York. The tresp)assa was
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