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MIDDLETON, J., in a wrÎtten opinion, said that it wa-ý eontede
by the defendants that the plaintiff was flot enititied f0 reuveor
dlamages because the profits made upon a certain uinsventuire,
in less than three months, brought hini a sumini exces of the
salary he would receive during the two years yet tu run of hiscontraet; andi further that, not having souglit exnployrneniwt, buthav ing untered into business on his own aceuunt, he hiad precluded
hinseif frurn reeovering.

Ileferenee to Labatt on Master and Servant, 2nd 1A., p). 181
MacdunelI on Master and Servant, 2nd ed., p. 157 et sq;lZeid
v. Explosives C'o. Liritied (1878), 19 Q.B.D. 264; Braue v, ('aider,[189-51 2 Q.B. 253; BCckham v. Drake (1849), 2 1.L.Çý. 579,606, (M7; Hartland v. Cenýierab.ExChange Bank (1866), 14 LT.11.863; Sowdun v. Mills (1861), 30 L.J.Q.B. 175; MeKeen v. ('ruw-
Iey (1863), 7 L.T.11. 828.

Where the servant <lues nut seek new rnllvrnent. his failureto dIo su dues flot deprive him of his rightls, buit the ('urt nustiniitigafie the danmages by estinating his,- Chlance of having 4btained
emnployrinenýit if he had sought it; and the sainv prinicilelý applies
where the, servant dues n<>t Cilouse to) rernain MnîlCes but udr
takes an entirely different occupation, or enteurs upo)qn business for
hiinself

Applying this prinCiple tothe case ini hand, it would nut have
been easy, ami perhaps it would haveý b-en impossible, for theplaintiff tu obtain as guod a positiun as thlit whieh lie lost. lewas a >peIa((îlist in the selling of linens. The only other linven fac-tory Îin Ontario wvas a coxnparatively sinall institution. The,employient lie entered into, like hîs speculat ion, wu'as someothing
entireiy (lifferefit frorn that which he w'as called upon touneae
to nîitigate the damnages.

There would have been considerable delay before lie couild
expeet to ubtain such a position as lie was called upon to accept,and I arn satisfied that he would flot have be9 ni ablv tu obti a Iposýition where lie would be called upon tu perforin services thiat
could fairly be eompared with services that he, had to rne
under the eontract in question, at anything like thie saine salary' .

llaving regard to ail the considerations that thie cases cte
and! uthers indicate, the damages should be sese al s4,000.


