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AND COUJNTY LIME WORKS CO. v, AUGUSTINE.

idicat a-C ontract-Suppiy of Natural Gaa-No?ý-filfil
nt o! Conition -JoiÎnt ntat-Foftre-Rif
Pm-Parties-Judgment În Previous Actiffn.

ion for au injunction and damages in respect of an
hreaeh of an agreement.

M. German, K.C., and H. R. Morwood, for the plaintiffs.
1. Bradford, K.O., and L. Kmnnear, for the defendants.

ID, C. -The plaintiffs' rÎglts in this case depend upon an
eut made hetweeni thein andl the defendants on the 20th
ber, 1903. By this the defendants agreedi to give to the
Is the uisual oîl and gas leases of their respective farins,
,itinue so long as the plaintiffs continue to copywith
iditions agrued upon." The condfition wvas, mlainlly, to

free of charge, sufficient gais to heat the defendants'

vell was made andl gas procured fromi it on the lands of
the, defendants, Shutrr. Fromt this source gas was sup-
y tiie plaintiffs to hoth defendants dowNv to Jane, 1911,
lie plaintifs' cut off the suppfly* of gas W tlle house of the.
int Augustine, and] the(reafter called upon Shurr to
a lease of the gas wells as Wo hs land. The defendant

refused; and, in eonjunction with Anýgustine, eut off the
Y&' pipes on his land and so stopped the anpply of gas
ie well in question so far as thie plaintiffs were concerne(].
Ln action was brouglit by the eompauy, in July, 1911,
,Shurr alone, Wo restrain im froin intlerfering with th.

[1, aud that he be ordered to carry out the ternis of the.
eut (Le., as Wo the granting of a lease).
% action iras tried before -Mr. Justice Sutherland, wiio
I the. relief souglit, and referred it Wo the. Master to settle
mp of the lease (se. ante 398). Upon appeal Wo a Divi-
Dburt this decision was rcvei.sed aud the. action disiissed
te 775). The. Court held that the agreemuent waa a joint
1 not severable as to Shurr; tliat botii iere entitled Wo b.
d with gaa; that the plaintifshadunorigit to eutoff
ine snd retain a riglit or cls.im as against Bhurr; aud it
rther iild that the plaintiffs had no right to deiuaud a


